
 

 

 

 

 

San Luis & Delta-Mendota Water Authority  

Monday, September 9, 2024 10:00 a.m. 

 
Notice of Water Resources Committee Regular Meeting and Joint Water Resources 

Committee Regular Meeting-Special Board Workshop 
 

SLDMWA Boardroom 
842 6th Street, Los Banos 

 
Public Participation Information 

 
Join Zoom Meeting 

https://us02web.zoom.us/j/82176034608?pwd=UzRQYW12RGM4dlJvNjMxeXZESk1UZz09 
 

Meeting ID: 821 7603 4608 
Passcode: 929928 

 
One tap mobile 

+16694449171,,82176034608#,,,,*929928# US 
+16699006833,,82176034608#,,,,*929928# US (San Jose) 

 
Dial by your location 
• +1 669 444 9171 US 

• +1 669 900 6833 US (San Jose) 
• +1 253 205 0468 US 

 
Find your local number: https://us02web.zoom.us/u/kBIzc2O5L 

 

 
 

Agenda 

1. Call to Order/Roll Call 

 
2. Water Resources Committee to Consider Additions and Corrections to the Agenda for 

the Water Resources Committee Meeting only, as Authorized by Government Code Section 
54950 et seq. 

 

3. Opportunity for Public Comment – Any member of the public may address the Water 
Resources Committee/Board concerning any matter not on the agenda, but within the 
Committee or Board’s jurisdiction. Public comment is limited to no more than three minutes 
per person. For good cause, the Chair of the Water Resources Committee may waive this 
limitation. 

 
ACTION ITEMS 

 

4. Approval of August 5, 2024 Meeting Minutes 

NOTE: Any member of the public may address the Water Resources Committee/Board concerning any item on the 
agenda before or during consideration of that item. 

 
Because the notice provides for a regular meeting of the Water Resources Committee (“WRC”) and a joint regular 
WRC Meeting/Special Board workshop, Board Directors/Alternates may discuss items listed on the agenda; 
however, only WRC Members/Alternates may correct or add to the agenda or vote on action items. 
 
NOTE FURTHER: Meeting materials have been made available to the public on the San Luis & Delta-Mendota Water 
Authority’s website, https://www.sldmwa.org, and at the Los Banos Administrative Office, 842 6th Street, Los Banos, 
CA 93635.  
 
 

https://us02web.zoom.us/j/82176034608?pwd=UzRQYW12RGM4dlJvNjMxeXZESk1UZz09
https://us02web.zoom.us/u/kBIzc2O5L
https://www.sldmwa.org/


5. Water Resources Committee to Consider Recommendation to the Board of Directors to 
Authorize Execution of Memorandum of Understanding between San Luis & Delta-Mendota 
Water Authority and the Regents of the University of California (UC Merced), Petersen/Meyer 

REPORT ITEMS 
 

6. Executive Director’s Report, Barajas 
(May include reports on activities within the Water Resources Committee’s jurisdiction related to 1) 
CVP/SWP water operations; 2) California storage projects; 3) regulation of the CVP/SWP; 4) existing 
or possible new State and Federal policies; 5) Water Authority activities) 

 
7. Update on Water Policy/Resources Activities, Petersen 

(May include reports on federal, state, and local agency regulatory, legislative, and administrative 
water policy/resources activities) 

 
8. Update on Water Operations and Forecasts, Boardman 

 
9. Committee Member Reports 

 
10. Closed Session 

 
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Initiation of Litigation Pursuant to paragraph (4) of Subdivision (d) of Government Code Section 
54956.9 – 2 potential cases 

 
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Significant Exposure to Litigation Pursuant to Paragraph (2) or (3) of Subdivision (d) of Government 

Code Section 54956.9 – 2 potential cases 

 
CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

Existing Litigation Pursuant to paragraph (1) of Subdivision (d) of Section 54956.9 

 
A. Natural Resources Defense Council, et al. v. Haaland, et al., U.S. District Court, E.D. Cal., 

Case No. 1:05-cv-01207; 9th Cir., Case No. 21-15163 (2005 DMC Contract Renewals) 
B. Pacific Coast Federation of Fishermen’s Associations, et al. v. Stock, et al., U.S. District 

Court, E.D. Cal., Case No. 2:11-cv-02980; 9th Cir. Case No. 23-15599 (PCFFA v. Glaser or 
GBP Citizen Suit) 

C. City of Fresno, et al. v. United States, U.S. Court of Appeals for the Federal Cir., Case 
No. 22-1994; U.S. Court of Federal Claims, Case No. 1:16-cv-01276 (2014 Friant Div. 
Operations) 

D. Pacific Coast Federation of Fishermen’s Associations, et al. v. Raimondo, et al., U.S. District 
Court, E.D. Cal., Case No. 1:20-cv-00431 (ROC on LTO BiOps) 

E. California Natural Resources Agency, et al. v. Raimondo, et al., U.S. District Court, E.D. Cal., 
Case No. 1:20-cv-00426 (ROC on LTO BiOps) 

F. CDWR Water Operation Cases, Sac. Co. Superior Court, Case No. JCCP 5117 (formerly 
Tehama-Colusa Canal Authority, et al. v. California Department of Water Resources, et al., 
Fresno Co. Superior Court, Case No. 20CECG01303) (SWP EIR Challenge) 

G. AquAlliance, et al. v. U.S. Bureau of Reclamation, et al., U.S. District Court, E.D. Cal., Case 
No. 1:20- cv-00878 (Long-Term Water Transfers EIS/EIR) 

H. AquAlliance et al. v. San Luis & Delta-Mendota Water Authority, Merced Co. Superior Court, 
Case No. 21CV-03487 (Long-Term Water Transfers EIS/EIR Addendum) 

I. California Sportfishing Protection Alliance, et al. v. State Water Resources Control Board, et 
al., Sac. Co. Superior Court, Case No. 34-2021-80003761 (2021 TUCP Order) 

J. California Sportfishing Protection Alliance, et al. v. State Water Resources Control Board, et 
al., Sac. Co. Superior Court, Case No. 34-2021-80003763 (2021 Temp. Mgmt. Plan) 

K. Walsh v. Martin, et al., E.D. Cal., Case No. 1:23-CV-01774 (employment action) 

 
11. Return to Open Session 

 
12. Report from Closed Session, if any, Required by Government Code Section 54957.1 

 
13. Reports Pursuant to Government Code Section 54954.2(a)(3) 



 
14. ADJOURNMENT 

 

 
 
 
 

Persons with a disability may request disability-related modification or accommodation by contacting Cheri Worthy or 
Sandi Ginda at the San Luis & Delta-Mendota Water Authority Office, 842 6th Street, P.O. Box 2157, Los Banos, 
California, via telephone at (209) 826-9696, or v ia  email at  cheri.worthy@sldmwa.org. Requests should be made 
as far in advance as possible before the meeting date, preferably 3 days in advance of regular meetings or 1 day in 
advance of special meetings/workshops. 
 
This agenda has been prepared as required by the applicable laws of the State of California, including but not 
limited to, Government Code Section 54950 et seq. and has not been prepared with a view to informing an investment 
decision in any of the Authority’s bonds, notes or other obligations. Any projections, plans or other forward-looking 
statements included in the information in this agenda are subject to a variety of uncertainties that could cause any 
actual plans or results to differ materially from any such statement.  The information herein is not intended to be 
used by investors or potential investors in considering the purchase or sale of the Authority’s bonds, notes or other 
obligations and investors and potential investors should rely only on information filed by the Authority on the 
Municipal Securities Rulemaking Board’s Electronic Municipal Market Access System for municipal securities 
disclosures, maintained on the World Wide Web at https://emma.msrb.org/. 
 
 
 
 
 
 

mailto:cheri.worthy@sldmwa.org
mailto:cheri.worthy@sldmwa.org
https://emma.msrb.org/
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SAN LUIS & DELTA-MENDOTA WATER AUTHORITY 

WATER RESOURCES COMMITTEE REGULAR MEETING AND JOINT 

WATER RESOURCES COMMITTEE REGULAR MEETING - SPECIAL 

BOARD WORKSHOP MINUTES 

AUGUST 5, 2024 
 

The San Luis & Delta-Mendota Water Authority Water Resources Committee Regular 

Meeting and Joint Water Resources Committee Regular Meeting and Special Board Workshop 

convened at approximately 10:00 a.m. at 842 6th Street in Los Banos, California, with Chair William 

Bourdeau presiding. 

Water Resources Committee Members Present 

Ex-Officio 
Cannon Michael 
William Bourdeau 

Division 1 

Anthea Hansen, Alternate  

Division 2 

Bill Diedrich, Member ~ Lon Martin, Alternate 

Division 3  

Chris White, Member  

Division 4 

Vincent Gin, Member 

Division 5 
Manny Amorelli, Alternate 

 

Board of Directors Present 

Division 1 
 Anthea Hansen, Director 

Division 2 

 Justin Diener, Alternate 
William Bourdeau, Director 
Bill Diedrich, Director ~ Lon Martin, Alternate  

Division 3 
Chris White, Alternate 
Jarrett Martin, Director 
Cannon Michael, Director 

Division 4 
  Absent 
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Division 5 
Manny Amorelli, Director  
  

Authority Representatives Present 
Federico Barajas, Executive Director 

Pablo Arroyave, Chief Operating Officer (via ZOOM) 

Rebecca Akroyd, General Counsel 

Rebecca Harms, Deputy General Counsel  

Scott Petersen, Water Policy Director  

Ray Tarka, Director of Finance 

Stewart Davis, IT Officer 

 
Others Present 

Dana Jacobson, Valley Water 
Brett Miller, San Benito County Water District 
Jordyn Vannorsdel, Water Wise 
 

1. Call to Order/Roll Call 

Committee Chair William Bourdeau called the meeting to order and roll was called. 

 

2. The Water Resources Committee to Consider Additions or Corrections to the Agenda 

of Items, as authorized by Government Code Section 54950 et seq. 

No additions or corrections. 

 
3. Opportunity for Public Comment 

No public comment.  

 

4. Water Resources Committee to Consider Approval of the July 8, 2024 Meeting 

Minutes.  

Chair William Bourdeau deemed the July 8, 2024 meeting minutes approved with minor 

edits. 

 

5. Recommendation to Board of Directors to Adopt Staff Recommendation for Positions 

on Legislation.  

a. H.R. 5770 (Neguse), Water Monitoring and Tracking Essential Resources (Water) 
Data Improvement Act (support) 

b. H.R. 8305 (Harder), Nutria Eradication and Control Reauthorization Act of 2024 
(support) 

Water Policy Director Scott Petersen reviewed the staff recommendations for positions on 

legislation and answered questions from Committee members. On a motion of Member Chris 
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White, seconded by Member Bill Diedrich, the Committee adopted staff recommendation for 

support positions on H.R. 5770, H.R. 8305 Legislation. The vote on the motion was as follows: 

AYES: Michael, Bourdeau, Hansen, Diedrich, White, Gin, Amorelli 
NAYS: None 
ABSTENTIONS: None 

6. Executive Director’s Report.  

a. Long-Term Operations of the Central Valley Project (LTO) – Executive Director 

Federico Barajas reported that a public scoping meeting regarding Reclamation’s 

Draft EIS for LTO is scheduled for this Wednesday in Los Banos at the Community 

Center.  

Executive Director Federico Barajas and Water Policy Director Scott Petersen 

discussed various other LTO documents out for review. 

b. Strategic Plan Implementation - Water Policy Director Scott Petersen explained the 

selection process for hiring a consultant to assist in the rebranding effort for the 

Authority.  

c. Planning Committee - Executive Director Federico Barajas reported that he has been 

coordinating with Divisions to appoint members for the Planning Committee. Barajas 

reported that the initial plan is to have the first meeting next month after the Finance 

& Administration Committee meeting. 

d. SGMA Update – Executive Director Federico Barajas and Water Policy Director 

Scott Petersen introduced John Wiersma. Wiersma reported that the GSP for Delta-

Mendota Subbasin out for adoption has been submitted to the State Water Board. 

Director Jarrett Martin provided additional information regarding subsidence from 

outside the Delta-Mendota Subbasin.  

e. Intertie – Executive Director Federico Barajas referred to Chief Operating Officer 

Pablo Arroyave to discuss the arc flash incident on June 30th. Chief Operating Officer 

Pablo Arroyave reported that Reclamation, Authority consultants, and Authority staff 

have agreed on the root cause of the arc flash incident at the Intertie, which has been 

determined to be the Uninterruptible Power Supply (UPS). Arroyave reported that a 

replacement UPS was installed in one day, and are hoping to have 4 of the 6 units back 

online by Wednesday of this week.  

f. B.F. Sisk Dam Raise and Reservoir Expansion Project Contract Negotiations – 

Executive Director Federico Barajas thanked members for participating in the 
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negotiations. General Counsel Rebecca Akroyd provide additional information 

regarding outstanding issues. 

 

7. Update on Water Policy/Resources Activities. 

Water Policy Director Scott Petersen provided a brief summary of the report included in the 

packet. Petersen provided updates regarding the Reinitiation of Consultation on Long-Term 

Operations of the CVP and SWP, the Water Quality Control Plan update, Delta Conveyance, 

Reclamation Manual Directives & Standards out for review, as well as updates on the Water 

Blueprint for the San Joaquin Valley, and San Joaquin Valley Collaborative Action Program. Petersen 

answered Committee questions throughout the presentation. 

  

8. Update on Water Operations and Forecasts.  

 Chief Operating Officer Pablo Arroyave provided updates regarding CVP storage, 

operations, Jones Pumping, and the latest forecasts. Member Chris White provided additional 

information regarding differences from estimated demands.  

 

9. Committee Member Reports. 

 No reports.  

  

10. Closed Session 

Chair William Bourdeau adjourned the open session to address the items listed on the 

Closed Session Agenda at approximately 11:14 a.m. Upon return to open session at approximately 

11:36 a.m., Chair William Bourdeau reported that no reportable actions were taken in closed session. 

 

11. Agenda Item 13: Reports Pursuant to Government Code Section 54954.2  

No reports. 

 

12. Agenda Item 14: Adjournment 

The meeting was adjourned at approximately 11:37 a.m. 



MEMORANDUM         
 

 
 
 

TO: SLDMWA Water Resources Committee Members and Alternates 

FROM: Scott Petersen, Water Policy Director 

DATE: September 9, 2024 

RE: Update on Water Policy/Resources Activities 

  

Background 
This memorandum is provided to briefly summarize the current status of various agency processes 
regarding water policy activities, including but not limited to the (1) Reinitiation of Consultation on Long-
Term Operations of the Central Valley Project and State Water Project, including environmental 
compliance; (2) State Water Resources Control Board action; (3) San Joaquin River Restoration Program; 
(4) Delta conveyance; (5) Reclamation action; (6) Delta Stewardship Council action; (7) San Joaquin Valley 
Water Blueprint and San Joaquin Valley Water Collaborative Action Plan. 

Policy Items 
Reinitiation of Consultation on Long-Term Operations of the Central Valley Project 
and State Water Project 
In August 2016, the Bureau of Reclamation and California Department of Water Resources (DWR) 
requested reinitiation of consultation with NOAA Fisheries, also known as National Marine Fisheries 
Service (NMFS) and the U.S. Fish and Wildlife Service (FWS) due to multiple years of drought, low 
populations of listed species, and new information developed as a result of ongoing collaborative science 
efforts over the last 10 years.   

On Jan. 31, 2019, Reclamation transmitted its Biological Assessment to the Services. The purpose of this 
action is to continue the coordinated long-term operation of the CVP and SWP to optimize water supply 
delivery and power generation consistent with applicable laws, contractual obligations, and agreements; 
and to increase operational flexibility by focusing on nonoperational measures to avoid significant adverse 
effects to species. 

The biological opinions carefully evaluated the impact of the proposed CVP and SWP water operations on 
imperiled species such as salmon, steelhead and Delta smelt. FWS and NMFS documented impacts and 
worked closely with Reclamation to modify its proposed operations to minimize and offset those impacts, 
with the goals of providing water supply for project users and protecting the environment.  

Both FWS and NMFS concluded that Reclamation's proposed operations will not jeopardize threatened 
or endangered species or adversely modify their critical habitat. These conclusions were reached for 
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several reasons – most notably because of significant investments by many partners in science, habitat 
restoration, conservation facilities including hatcheries, as well as protective measures built into 
Reclamation's and DWR's proposed operations.   

On Oct. 21, 2019, FWS and NMFS released their biological opinions on Reclamation's and DWR's new 
proposed coordinated operations of the CVP and SWP. 

On Dec. 19, 2019, Reclamation released the final Environmental Impact Statement analyzing potential 
effects associated with long-term water operations for the CVP and SWP. 

On Feb. 18, 2020, Reclamation approved a Record of Decision that completes its environmental review 
for the long-term water operations for the CVP and SWP, which incorporates new science to optimize 
water deliveries and power production while protecting endangered species and their critical habitats. 

On January 20, 2021, President Biden signed an Executive Order: “Protecting Public Health and the 
Environment and Restoring Science to Tackle the Climate Crisis”, with a fact sheet1 attached that included 
a non-exclusive list of agency actions that heads of the relevant agencies will review in accordance with 
the Executive Order. Importantly, the NOAA Fisheries and U.S. Fish and Wildlife Service Biological Opinions 
on the Long-Term Operation of the Central Valley Project and State Water Project were both included in 
the list of agency actions for review.  

On September 30, 2021, Reclamation Regional Director Ernest Conant sent a letter to U.S. FWS Regional 
Director Paul Souza and NMFS Regional Administrator Barry Thom requesting reinitiation of consultation 
on the Long-Term Operation of the CVP and SWP. Pursuant to 50 CFR § 402.16, Reclamation indicated 
that reinitiation is warranted based on anticipated modifications to the Proposed Action that may cause 
effects to listed species or designated critical habitats not analyzed in the U.S. Fish and Wildlife Service 
(USFWS) and National Marine Fisheries Service (NMFS) Biological Opinions, dated October 21, 2019. To 
address the review of agency actions required by Executive Order 13990 and to voluntarily reconcile CVP 
operating criteria with operational requirements of the SWP under the California Endangered Species Act, 
Reclamation and DWR indicated that they anticipate a modified Proposed Action and associated biological 
effects analysis that would result in new Biological Opinions for the CVP and SWP. 

Following this action, on October 20, 2021, the SLDMWA sent a letter to Reclamation Regional Director 
Ernest Conant requesting participation in the reinitiation of consultation pursuant to Section 4004 of the 
WIIN Act and in the NEPA process as either a Cooperating Agency or Participating Agency. 

On February 26, 2022, the Department of the Interior released a Notice of Intent to Prepare an 
Environmental Impact Statement (EIS) and Hold Public Scoping Meetings on the 2021 Endangered Species 
Act Reinitiation of Section 7 Consultation on the Long-Term Operation of the Central Valley Project and 
State Water Project2. In response to this, on March 30, 2022, the SLDMWA submitted a comment letter 
highlighting actions for Reclamation to consider during preparation of the EIS. 

 

1 https://www.whitehouse.gov/briefing-room/statements-releases/2021/01/20/fact-sheet-list-of-agency-actions-
for-review/  

2 https://www.govinfo.gov/content/pkg/FR-2022-02-28/pdf/2022-04160.pdf  

https://www.whitehouse.gov/briefing-room/statements-releases/2021/01/20/fact-sheet-list-of-agency-actions-for-review/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/01/20/fact-sheet-list-of-agency-actions-for-review/
https://www.govinfo.gov/content/pkg/FR-2022-02-28/pdf/2022-04160.pdf
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During May 2022, Reclamation issued draft copies of the Knowledge Base Papers for the following 
management topics and requested supplementary material review and comments, to which the Authority 
submitted comment letters in June: 

1. Spring-run Juvenile Production Estimate- Spring-run Survival Knowledge Base Document, May 
2022 

2. Steelhead Juvenile Production Estimate-Steelhead Survival Knowledge Base Document, April 2022 
3. Old and Middle River Reverse Flow Management – Smelt, Chinook Salmon, and Steelhead 

Migration and Survival Knowledge Base Document, May 2022 
4. Central Valley Tributary Habitat Restoration Effects on Salmonid Growth and Survival Knowledge 

Based Paper, March 2022 
5. Delta Spring Outflow Management Smelt Growth and Survival Knowledge Base Document, May 

2022  
6. Pulse Flow Effects on Salmonid Survival Knowledge Base Document, May 2022  
7. Summer and Fall Habitat Management Actions – Smelt Growth and Survival Knowledge Base 

Document, May 2022  
8. Shasta Cold Water Pool Management – End of September Storage Knowledge Base Document, 

May 2022  

Subsequent to the Knowledge Base Paper review, a Scoping Meeting was held, to which Water Authority 
staff provided comments, resulting in the release of a Scoping Report3 by Reclamation in June 2022.  

On October 14, 2022, Reclamation released an Initial Alternatives Report (IAR).  

On May 16, 2023, Reclamation provided an administrative draft copy of the Proposed Action, titled “State 
and Federal Cooperating Agency Draft LTO Alternative” to agencies that have executed an MOU with 
Reclamation on engagement. Authority staff is reviewing the document and provided feedback to 
Reclamation, in coordination with member agencies and other CVP contractors. 

On June 30, 2023, Reclamation released a draft Qualitative Biological Assessment for review by agencies 
that have executed an MOU with Reclamation on engagement, though Reclamation is not accepting 
formal comments. Note that this release does not initiate formal ESA consultation and is being provided 
to assist the fishery agencies in setting up their documents and resources for the formal consultation, 
which we expect to begin in late September/early October. 

On July 21, 2023, Reclamation released an Administrative Draft Terrestrial Biological Assessment for 
review by agencies that have an MOU with Reclamation on engagement, though Reclamation is not 
accepting formal comments. Note that this release does not initiate formal ESA consultation and is being 
provided to assist the fishery agencies in setting up their documents and resources for the formal 
consultation, which we expect to begin in late September/early October. 

On September 15, Reclamation released a Draft Environmental Impact Statement for 30-day NEPA 
Cooperating Agency review. The SLDMWA coordinated review of the document with member agencies 

 

3 https://www.usbr.gov/mp/bdo/docs/lto-scoping-report-2022.pdf  

https://www.usbr.gov/mp/bdo/docs/lto-scoping-report-2022.pdf
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and technical consultants and submitted both high-level and technical comments on the document4 on 
October 16. 

On October 10, 2023, Reclamation transmitted an Aquatic species Quantitative Biological Assessment, 
and on October 18, 2023, Reclamation transmitted a Terrestrial Species Quantitative Biological 
Assessment to the Services and to consulting agencies pursuant to the WIIN Act. 

On June 28, 2024, the U.S. Fish and Wildlife Service released their Draft Biological Opinion for WIIN Act 
agency review and comment, with comments due on July 29, after a two-week extension was granted by 
the Service. Authority staff coordinated with member agencies to provide comments on the document5. 

Additionally, on July 18, NOAA Fisheries released an incomplete draft Biological Opinion for WIIN Act 
agency review and comment, and subsequently released the Effects Analysis sections of the BiOp on July 
25, 2024. Comments on the draft Biological Opinion were due on August 12, 2024, and Authority staff 
coordinated with member agencies to provide comments 6 . Additionally, members of the California 
Congressional delegation requested7 an extension of the public comment period and NOAA Fisheries 
provided a response to the Congressional request8. 

Finally, on July 26, 2024, Reclamation released the Draft EIS on the LTO for a 45-day public review and 
comment period. The comment period is open until September 9, and Authority staff will be submitting 
comments on the document today and will provide those comments to the Board and GMs upon 
submittal. 

Current Milestones 
• Sep:  Trinity Modeling anticipated 
• Sep 9:  Draft LTO Public EIS Comments Due 
• Oct 15:  Final LTO FWS BiOp 
• Nov 13:  Final LTO EIS 
• Dec 6:  Final LTO NMFS BiOp 
• Dec 13:  Final LTO Record of Decision 
• Early 2025: Trinity Cooperating Agency Draft EIS/Draft Biological Assessment 
• Spring 2025: Trinity Public Draft EIS 
• Late 2025: Trinity Biological Opinion, Final NEPA and ROD 

Note: There are also Endangered Species Act consultations on the Trinity River and Klamath River that 
may have overlap/interactions with the consultation for the CVP/SWP.  

 

4 Request from Authority staff. 

5 Request from Authority staff. 

6 Request from Authority staff. 

7 See Appendix A. 

8 See Appendix A. 
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Summer-Fall Habitat Actions, including Fall X2 
The Draft US Fish and Wildlife Service Biological Opinion included language and analysis that built on work 
conducted through the Collaborative Science and Adaptive Management Program Delta Smelt Structured 
Decision-Making process that indicated that the best available scientific data does not show a likely 
benefit to delta smelt from the Fall X2 measure contained in the Proposed Action. In response, the Water 
Authority, working in coordination with Friant Water Authority, Westlands Water District, and the State 
Water Contractors, sent a letter9 to Reclamation and the CA Department of Water Resources to request 
that the Fall X2 action be suspended for this water year and removed from the Proposed Action. A 
response to this request was provided by the agencies.10 

State Water Resources Control Board (State Water Board) Activity 
Bay Delta Water Quality Control Plan Update 
Background 
The State Water Board is currently considering updates to its 2006 Water Quality Control Plan for the San 
Francisco Bay/Sacramento-San Joaquin Delta Estuary (“Bay Delta Plan”) in two phases (Plan 
amendments). The first Plan amendment is focused on San Joaquin River flows and southern Delta salinity 
(“Phase I” or “San Joaquin River Flows and Southern Delta Salinity Plan Amendment”). The second Plan 
amendment is focused on the Sacramento River and its tributaries, Delta eastside tributaries (including 
the Calaveras, Cosumnes, and Mokelumne rivers), Delta outflows, and interior Delta flows (“Phase II” or 
“Sacramento/Delta Plan Amendment”). 

During the December 12, 2018 Water Board Meeting, the Department of Water Resources (“DWR”) and 
Department of Fish and Wildlife presented proposed “Voluntary Settlement Agreements” (“VSAs”) on 
behalf of Reclamation, DWR, and the public water agencies they serve to resolve conflicts over proposed 
amendments to the Bay-Delta Plan update.11 The State Water Board did not adopt the proposed VSAs in 
lieu of the proposed Phase 1 amendments, but as explained below, directed staff to consider the 
proposals as part of a future Delta-wide proposal. 

Phase 1 Status:  The State Water Board adopted a resolution12 to adopt amendments to the Water Quality 
Control Plan for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary and adopt the Final 
Substitute Environmental Document during its December 12, 2018 public meeting.  

 

9 See Appendix A. 

10 See Appendix A. 

11  Available at https://water.ca.gov/-/media/DWR-Website/Web-Pages/Blogs/Voluntary-Settlement-Agreement-
Meeting-Materials-Dec-12-2018-DWR-CDFW-CNRA.pdf.  

12Available at 
https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2018/rs2018_0059.pdf.  

https://water.ca.gov/-/media/DWR-Website/Web-Pages/Blogs/Voluntary-Settlement-Agreement-Meeting-Materials-Dec-12-2018-DWR-CDFW-CNRA.pdf
https://water.ca.gov/-/media/DWR-Website/Web-Pages/Blogs/Voluntary-Settlement-Agreement-Meeting-Materials-Dec-12-2018-DWR-CDFW-CNRA.pdf
https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2018/rs2018_0059.pdf
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Most recently, on July 18, 2022, the State Water Resources Control Board issued a Notice of Preparation 
(NOP)13 and California Environmental Quality Act (CEQA) Scoping Meeting for the Proposed Regulation to 
Implement Lower San Joaquin River Flows (LSJR) and Southern Delta Salinity Objectives in the Water 
Quality Control Plan for the San Francisco Bay/Sacramento-San Joaquin Delta (Bay-Delta Plan). 

The purpose of the NOP is: (1) to advise responsible and trustee agencies, Tribes, and interested 
organizations and persons, that the State Water Board or Board will be the lead agency and will prepare 
a draft EIR for a proposed regulation implementing the LSJR flow and southern Delta salinity components 
of the 2018 Bay-Delta Plan, and (2) to seek input on significant environmental issues, reasonable 
alternatives, and mitigation measures that should be addressed in the EIR. For responsible and trustee 
agencies, the State Water Board requests the views of your agency as to the scope and content of the 
environmental information related to your agency's area of statutory responsibility that must be include 
in the draft EIR.  

In response to the release of the NOP, the Water Authority and member agencies provided scoping 
comments14. 

Phase 2 Status:  In the State Water Board’s resolution adopting the Phase 1 amendments, the Water 
Board directed staff to assist the Natural Resources Agency in completing a Delta watershed-wide 
agreement, including potential flow and non-flow measures for the Tuolumne River, and associated 
analyses no later than March 1, 2019. Staff were directed to incorporate the Delta watershed-wide 
agreement as an alternative for a future, comprehensive Bay-Delta Plan update that addresses the 
reasonable protection of beneficial uses across the Delta watershed, with the goal that comprehensive 
amendments may be presented to the State Water Board for consideration as early as possible after 
December 1, 2019.  

On March 1, 2019, the California Department of Water Resources and the Department of Fish and Wildlife 
submitted documents15 to the State Water Board that reflect progress since December to flesh-out the 
previously submitted framework to improve conditions for fish through targeted river flows and a suite 
of habitat-enhancing projects including floodplain inundation and physical improvement of spawning and 
rearing areas. 

Since the March 1 submittal, work has taken place to develop the package into a form that is able to be 
analyzed by State Water Board staff for legal and technical adequacy. On June 30, 2019, a status update 
with additional details was submitted to the Board for review. Additionally, on February 4, 2020, the State 
team released a framework for the Voluntary Agreements to reach “adequacy”, as defined by the State 
team. 

 

13 Available at https://www.waterboards.ca.gov/public_notices/notices/20220715-implementation-nop-and-
scoping-dwr-baydelta.pdf  

14 Request from Authority staff 

15 Available at http://resources.ca.gov/docs/voluntary-
agreements/2019/Complete_March_1_VA_Submission_to_SWRCB.pdf  

https://www.waterboards.ca.gov/public_notices/notices/20220715-implementation-nop-and-scoping-dwr-baydelta.pdf
https://www.waterboards.ca.gov/public_notices/notices/20220715-implementation-nop-and-scoping-dwr-baydelta.pdf
http://resources.ca.gov/docs/voluntary-agreements/2019/Complete_March_1_VA_Submission_to_SWRCB.pdf
http://resources.ca.gov/docs/voluntary-agreements/2019/Complete_March_1_VA_Submission_to_SWRCB.pdf
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Further work and analysis is needed to determine whether the agreements can meet environmental 
objectives required by law and identified in the State Water Board’s update to the Bay-Delta Water Quality 
Control Plan.  

On September 28, The State Water Resources Control Board released a draft Staff Report in support of 
possible updates to the Water Quality Control Plan for the San Francisco Bay/Sacramento-San Joaquin 
Delta Estuary (Bay-Delta Plan) that are focused on the Sacramento River watershed, Delta, and Delta 
eastside tributaries (Sacramento/Delta). 

The draft Staff Report includes scientific information and environmental and economic evaluations to 
support possible Sacramento/Delta updates to the Bay-Delta Plan. The report assesses a range of 
alternatives for updating the Sacramento/Delta portions of the Bay-Delta Plan, including: an alternative 
based on a 2018 Framework document identifying a 55% of unimpaired flow level (within an adaptive 
range from 45-65%) from Sacramento/Delta tributaries and associated Delta outflows; and a proposed 
voluntary agreements alternative that includes voluntary water contributions and physical habitat 
restoration on major tributaries to the Delta and in the Delta. In addition, based on input from California 
Native American tribes, the draft Staff Report identifies the proposed addition of tribal and subsistence 
fishing beneficial uses to the Bay-Delta Plan. 

The draft Staff Report is available for review on the Board’s website. The Authority coordinated and 
submitted comments with member agencies16. 

Schedule 
LSJR Flow/SD Salinity Implementation Next Steps Assuming Regulation Path (Phase 1) 

• Winter 2024/Spring 2025 
o Final draft Staff Report for Tuolumne River VA 
o Board workshop and consideration of Tuolumne River VA 
o Final draft EIR and regulation implementing Lower SJR flows and South Delta Salinity 
o Board consideration of regulation implementing Lower SJR flows and South Delta 

Salinity 

Sac/Delta Update: Key Milestones 
• Summer 2024: Development of Draft Program of Implementation 
• Winter 2024: Response to comments and development of proposed final changes to the Bay-

Delta Plan 
• Spring 2025: Board consideration of adoption 

Voluntary Agreements 
On March 29, 2022, members of the Newsom Administration joined federal and local water leaders in 
announcing the signing of a memorandum of understanding17 that advances integrated efforts to improve 

 

16 Request from Authority staff. 

17 Available at https://resources.ca.gov/-/media/CNRA-Website/Files/NewsRoom/Voluntary-Agreement-Package-
March-29-2022.pdf  

https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LndhdGVyYm9hcmRzLmNhLmdvdi93YXRlcnJpZ2h0cy93YXRlcl9pc3N1ZXMvcHJvZ3JhbXMvYmF5X2RlbHRhL3N0YWZmX3JlcG9ydC5odG1sIiwiYnVsbGV0aW5faWQiOiIyMDIzMDkyOC44MzMxNjk5MSJ9.lZ7pETlTFoxnTAHLBJteatcaGdnMrMiv8-QMgurkbdg/s/2977610236/br/227036734596-l
https://resources.ca.gov/-/media/CNRA-Website/Files/NewsRoom/Voluntary-Agreement-Package-March-29-2022.pdf
https://resources.ca.gov/-/media/CNRA-Website/Files/NewsRoom/Voluntary-Agreement-Package-March-29-2022.pdf
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ecosystem and fisheries health within the Sacramento-San Joaquin Bay-Delta. State and federal agencies 
also announced an agreement18 specifically with the Sacramento River Settlement Contractors on an 
approach for 2022 water operations on the Sacramento River.  

Both announcements represent a potential revival of progress toward what has been known as “Voluntary 
Agreements,” an approach the Authority believes is superior to a regulatory approach to update the Bay-
Delta Water Quality Control Plan.  

The broader MOU outlines terms for an eight-year program that would provide substantial new flows for 
the environment to help recover salmon and other native fish. The terms also support the creation of new 
and restored habitat for fish and wildlife, and provide significant funding for environmental improvements 
and water purchases, according to a joint news release from the California Natural Resources Agency and 
the California Environmental Protection Agency (CalEPA). Local water agency managers signing the MOU 
have committed to bringing the terms of the MOU to their boards of directors for their endorsement and 
to work to settle litigation over engaged species protections in the Delta.  

On June 16, the SLDMWA, Friant Water Authority and Tehama Colusa Canal Authority signed onto the VA 
MOU. Additionally, since that time, in September and November, four more agencies – Contra Costa 
Water District, San Francisco Public Utilities Commission (SFPUC), Turlock Irrigation District (TID) and 
Modesto Irrigation District (MID) – have signed onto the VA MOU. 

Work continues to develop the working documents associated with execution and implementation of the 
VA’s and workgroups for participating agencies have been formed.  A number of documents continue to 
be developed, including a global agreement, implementing agreements for each tributary, enforcement 
agreements, an updated Science Plan, and governance plan. 

On April 24-26, the State Water Resources Control Board held a three-day workshop on the Agreements, 
with sessions focused on many of the more developed plans and details of the program.  

Delta Conveyance Project 
Delta Conveyance Project Operations Plan 
On Friday, August 23, DWR announced that the DCP Operations Plan is available. The notice indicates that 
the operations are consistent with what has been included in prior public documents, including the final 
EIR (12/2023) and the Project ITP allocation (4/2024).  

DWR is not looking for any comments – they are presenting the Operations Plan for the State Board and 
the public. Some takeaways from my high-level review: 

• States that DCP operations will be consistent with any DCP settlement with permit conditions. 
• Confirms that the DCP will not change operational criteria associated with upstream reservoirs. 

Pulls in language (in section 2.1) that is included in various settlement agreements. 

 

18 Available at https://calepa.ca.gov/2022/03/29/informational-statement-state-federal-agencies-and-
sacramento-river-settlement-contractors-agree-on-approach-for-2022-water-operations-on-the-sacramento-river/  

https://water.ca.gov/-/media/DWR%20Website/Web%20Pages/Programs/Delta%20Conveyance/Public%20Information/DCP%20Operations%20Plan_Final.pdf
https://calepa.ca.gov/2022/03/29/informational-statement-state-federal-agencies-and-sacramento-river-settlement-contractors-agree-on-approach-for-2022-water-operations-on-the-sacramento-river/
https://calepa.ca.gov/2022/03/29/informational-statement-state-federal-agencies-and-sacramento-river-settlement-contractors-agree-on-approach-for-2022-water-operations-on-the-sacramento-river/
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• Section 4.0 states that DWR “will continue to coordinate with USBR to minimize or avoid 
additional outflow requirements or require additional upstream stored water releases due to DCP 
operations.” No additional detail is provided. 

• Section 7.0 describes the potential use of the DCP for conveying transfers, which could reduce the 
amount of transfer water / Carriage Water flowing into the Delta. “If water transfers were 
diverted through the proposed north Delta intakes, buyers may assume that they will receive a 
larger percentage of the purchased water because less Carriage Water will be needed to maintain 
water quality.”  

Petition for Change of Point of Diversion and Rediversion for the Delta Conveyance Project 
On February 22, 2024, the State Water Resources Control Board (Board) received a Petition for Change 
from the Department of Water Resources (DWR) to add two new points of diversion (POD) and rediversion 
(PORD) to the water right permits associated with the State Water Project. Specifically, the petition seeks 
to change Water Right Permits 16478, 16479, 16481, and 16482 (Applications 5630, 14443, 14445A, and 
17512, respectively). The proposed new PODs/PORDs would consist of screened intakes 2.3 miles apart 
located on the lower Sacramento River between Freeport and Sutter Slough. The proposed new intakes 
are part of the Delta Conveyance Project, which would allow DWR to divert water from the northern 
Sacramento-San Joaquin Delta Estuary (Delta) and convey the water through a tunnel to existing water 
distribution facilities in the southern Delta. 

This petition is available on the DWR website at: https://water.ca.gov/-/media/DWR-Website/Web-
Pages/Programs/Delta-Conveyance/Public-Information/Revised_DCP_CPOD_Petition_Package_2024.pdf 

Protests against the change petition must have been filed by May 13, 2024, with a copy provided to the 
petitioner. SLDMWA entered into a Settlement Agreement19 with DWR on the project. 

The State Water Resources Control Board (State Water Board or Board) Administrative Hearings Office 
will hold a public hearing about the Delta Conveyance Project beginning on January 16, 2025. The hearing 
will address the water right change petitions filed by the Department of Water Resources to add two new 
points of diversion and rediversion to the water rights associated with the State Water Project, Permits 
16478, 16479, 16481, and 16482 (Applications 5630, 14443, 14445A, and 17512, respectively). 

The purpose of the hearing is to gather evidence to determine whether to approve these petitions and, if 
so, what specific terms and conditions, if any, should be included in the amended permits for the State 
Water Project. The Administrative Hearings Office held a pre-hearing conference on August 13, 2024, 
after which the AHO’s Presiding Officer Nicole Kuenzi vacated the September 5 deadline to submit written 
comments on hearing issues and the November 4 deadline for all parties to file initial notices of intent to 
appear at the hearings. 

 

19 Request from Authority staff. 

https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd2F0ZXIuY2EuZ292Ly0vbWVkaWEvRFdSLVdlYnNpdGUvV2ViLVBhZ2VzL1Byb2dyYW1zL0RlbHRhLUNvbnZleWFuY2UvUHVibGljLUluZm9ybWF0aW9uL1JldmlzZWRfRENQX0NQT0RfUGV0aXRpb25fUGFja2FnZV8yMDI0LnBkZiIsImJ1bGxldGluX2lkIjoiMjAyNDAyMjkuOTEwNjIzMDEifQ.m2-u-7D5EOq9A8GD-IA5tFrXSYHyux3M408egcjBiGI/s/2977610236/br/238014687177-l
https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd2F0ZXIuY2EuZ292Ly0vbWVkaWEvRFdSLVdlYnNpdGUvV2ViLVBhZ2VzL1Byb2dyYW1zL0RlbHRhLUNvbnZleWFuY2UvUHVibGljLUluZm9ybWF0aW9uL1JldmlzZWRfRENQX0NQT0RfUGV0aXRpb25fUGFja2FnZV8yMDI0LnBkZiIsImJ1bGxldGluX2lkIjoiMjAyNDAyMjkuOTEwNjIzMDEifQ.m2-u-7D5EOq9A8GD-IA5tFrXSYHyux3M408egcjBiGI/s/2977610236/br/238014687177-l
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U.S. Bureau of Reclamation 
Reclamation Manual 
Documents out for Comment 
Draft Policy 

• There are currently no draft Policies out for review. 

Draft Directives and Standards 
• ACM 01-01 Requirements for Award and Administration of Financial Assistance Agreements 

(Grants and Cooperative Agreements) (comments due 08/09/24)   
o July 9, 2024 ACM 01-01 Public Outreach Session Recording  

Draft Facilities Instructions, Standards, and Techniques (FIST) 
• There are currently no Instructions, Standards, and Techniques our for review. 

Draft Reclamation Safety and Health Standards (RSHS) 
• There are currently no Safety and Health Standards out for review. 

Draft Reclamation Design Standards 
• There are currently no Design Standards out for review. 

San Joaquin Valley Water Blueprint 
The Water Blueprint for the San Joaquin Valley (Blueprint) is a non-profit group of stakeholders, working 
to better understand our shared goals for water solutions that support environmental stewardship with 
the needs of communities and industries throughout the San Joaquin Valley.  

Blueprint’s strategic priorities for 2022-2025: Advocacy, Groundwater Quality and Disadvantaged 
Communities, Land Use Changes & Environmental Planning, Outreach & Communications, SGMA 
Implementation, Water Supply Goals, Governance, Operations & Finance. 

https://www.usbr.gov/recman/drafts/acm01-01webdraft.pdf
https://www.usbr.gov/recman/drafts/acm01-01webdraft.pdf
https://www.usbr.gov/recman/drafts/acm01-01meetingrecording.mp4
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Mission Statement: “Unifying the San Joaquin Valley’s voice to advance an accessible, reliable solution 
for a balanced water future for all. 

Committees 
Executive/Budget/Personnel 
Blueprint contribution requests have been circulated and Board members will be following up with 
participants.  

Activities 
Great Valley Farm Water Partnership 
Initiated as the farmer-to-farmer summit it has evolved but still includes representatives from our regions 
working together on issues of mutual concern. Their mission is to advance solutions for a viable future for 
California’s water. This farmer-to-farmer partnership is dedicated to fostering mutually beneficial water 
and environmental solutions through collaboration and expert guidance. By leveraging the best available 
science and working closely with subject matter experts, we aim to help decision makers and policy 
leaders recognize the system-wide benefits of cooperative strategies. Their actions are focused on 
reducing controversy, promoting unity, and advocating for practical, achievable outcomes that are viable 
for both our agricultural communities and our shared ecosystems. They have identified four guiding 
principles that are essential to accomplishing their mission: (1) Promotion of Sustainable Water Policies; 
(2) Champion and Expert Identification; (3) Facilitation of Mutual Understanding; (4) Advocacy for 
Collaborative Solutions. 

Unified Water Plan for the San Joaquin Valley 
The Water Blueprint for the San Joaquin Valley Education Fund and the California Water Institute - 
Research and Education Division are working together to develop a Unified Water Plan for the San Joaquin 
Valley. This two-year project will culminate in the publication of a report to be submitted to Congress.  

CVP and SWP Water Supply Restrictions Strategic Plan20 
The Hallmark Group developed a strategic plan and an implementation approach for review and approval 
by the Board. The Hallmark Group Contract for Strategic Advisory Services was approved for work 
completed from March 1, 2024, through on August 31, 2024. That contract was set at for a monthly 
retainer for 6 months. Hallmark billed against that retainer through the end of July 31. After the Strategic 
Plan was approved by the Blueprint Board, Hallmark provided a reduced level of effort while waiting for 
direction on the Implementation Plan. On a going forward basis Hallmark, starting September 1st, will 
continue on a time and materials for advisory services as needed through the end of the year. 

The Board continues to express the importance of outreach to the public and state and federal officials 
specifically related to the efficacy of proposed regulations, water supply reductions, environmental and 
socio-economic impacts in the SJV. The objective is protecting the operational flexibility restored by 2019 
biological opinions and 2020 record of decision for coordinated operations of the Central Valley Project 
and State Water Project, which restored approximately 300,000 acre-feet to the average south-of-Delta 
delivery capability of the projects, and to expand operational flexibility for the CVP and SWP. The plan is 

 

20 Request from Authority staff 
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organized into four principal topics: (1) objectives; (2) obstacles to achieving objectives; (3) means of 
overcoming obstacles; and (4) time frame. 

Fall X2 Letter to the Governor and Secretary of the Interior21 
The letter highlights that the Fall X2 Action for delta smelt during the 2024 water year will create a 
significant and unnecessary hardship on communities, the agricultural industry, and environmental 
resources in the San Joaquin Valley by reducing water-supply availability. Furthermore, recent science has 
demonstrated that the action has not provided its intended benefits to delta smelt, a species protected 
under the state and federal Endangered Species Acts that is endemic to the Sacramento-San Joaquin 
Delta. 

Talking Points on Ongoing Regulatory Processes Related to CVP and SWP Operations, have been drafted 
and are being finalized for circulation to local, state and federal elected and policy makers. 

Urban Water Agency Partnerships 
Consistent with the MOU that was signed in May, Metropolitan Water District, Stantec and the Blueprint 
are reviewing a scope and budget for the mutual analysis of groundwater storage and conveyance 
opportunities in the Central Valley. Other urban agencies, including Valley Water, have expressed an 
interest in joining and coordinating with the Blueprint, in this investigation. 

San Joaquin Valley Water Collaborative Action Program (SJVW CAP) 
Background 
The CAP Plenary Group adopted work groups to implement the CAP Term Sheet22, adopted on November 
22, 2022. During Phase II, Work Groups are continuing to meet and discuss priorities and drafting various 
documents for their respective areas: Safe Drinking Water; Sustainable Water Supplies; Ecosystem Health; 
Land Use, Demand Reduction and Land Repurposing; Implementation. 

The Plenary group met on June 25 to continue discussion about the development the “One Water” 
component of the Central Valley Community Foundation’s Jobs First Initiative23, which has been renamed 
to Sierra San Joaquin Jobs (S2J2). 

  

 

21 See Appendix A 

22 Request from Authority staff 

23 Request from Authority staff 
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APPENDIX A 



August 7, 2024

The Honorable Janet Coit
Director
NOAA Fisheries
1315 East-West Highway, 14th Floor
Silver Spring, MD 20910

Dear Director Coit,

We write to request an 18-day extension of the Water Infrastructure Investments for the Nation 
(WIIN) Act comment period for the draft Biological Opinion (BiOp) on the proposed 
Coordinated Long-Term Operation (LTO) of the Central Valley Project (CVP) and State Water 
Project (SWP).

NOAA Fisheries released a 243-page incomplete version of the draft BiOp on Thursday, July 18,
2024, and then supplemented the draft BiOp with the release of a 463-page Effects Analysis for 
the Delta and its tributaries on July 25, 2024. For WIIN Act stakeholders, NOAA Fisheries has 
provided until August 12, 2024, to review and comment on the 706-page Proposed Action, draft 
BiOp, and the Effects Analysis. Appropriately, NOAA Fisheries has also initiated an 
independent peer review of its draft BiOp. However, NOAA Fisheries is providing the 
independent peer review an additional 18 days, until August 30, 2024, for review. 

Currently, the WIIN Act comment period does not allow adequate time for stakeholders with 
system expertise to properly review and comment on the draft BiOp. A comment period 
extension would allow parity between the independent peer review and interested stakeholders, 
while also allowing these system experts crucial time to review provisions that were incomplete 
when released, including the Delta Effects Analysis.

The draft BiOp reflects the latest development in a series of complex and consequential 
regulatory actions that will impact operations of the CVP and SWP. Nearly 30 million 
Californians rely on the CVP and SWP for drinking water and nearly 40 percent of our nation’s 
food supply is directly impacted by operations of the CVP and SWP. Actions this consequential 
should have the opportunity to be fully analyzed by system experts. Striking the appropriate 
balance between species protection and water supply, supported by sufficient adaptive 
management to respond to both new science and changing weather conditions, is of critical 
importance. Ensuring sufficient review and input will help to advance solutions crucial for 
California’s challenging water needs. Extension of the comment period to align with the peer 
review timeline is appropriate to achieve those goals. 

Thank you for your consideration of this request and your prompt attention to this matter.

Sincerely,



Jim Costa
Member of Congress

David G. Valadao
Member of Congress

John Garamendi
Member of Congress

John S. Duarte
Member of Congress

Jimmy Panetta
Member of Congress

Doug LaMalfa
Member of Congress

Josh Harder 
Member of Congress

________________________

Vince Fong 
Member of Congress



 

 

August 28, 2024 

 

The Honorable Jim Costa 

U.S. House of Representatives 

Washington, DC 20515 

 

Dear Representative Costa: 

 

Thank you for your request for an 18-day extension of the Water Infrastructure Investments for 

the Nation (WIIN) Act comment period for the draft Biological Opinion (BiOp) on the proposed 

Coordinated Long-Term Operation (LTO) of the Central Valley Project (CVP) and State Water 

Project (SWP). Section 4004(a) of the WIIN Act requires the Secretary of Commerce to ensure 

“that any public water agency that contracts for the delivery of water from the CVP or the SWP 

that so requests shall […] receive a copy of any draft biological opinion and have the opportunity 

to review that document and provide comment to the consulting agency through the action 

agency, which comments will be afforded due consideration during the consultation.” 

 

Our immediate challenge is the very tight schedule required to complete the BiOp to avoid the 

need for a fourth interim operations plan (IOP) for water year 2025. Since the consultation was 

reinitiated in October 2021, there have been three IOPs ordered by the District Court that govern 

Delta and Shasta operations. The development and implementation of annual IOPs introduce 

operational challenges and a tremendous amount of uncertainty for water users, project 

operators, and conservation of imperiled species. These are not insignificant matters; operating to 

an annual interim plan is difficult and uncomfortable for all interested parties. The development 

of another IOP would require full agency engagement, and implementation of another IOP would 

likely require a lengthy, contested court proceeding. Both of these, and the operational 

uncertainty introduced by an IOP, would redirect resources away from completing the BiOp. 

 

I recognize and appreciate the immense amount of material to review, and I also am mindful of 

our obligations under the WIIN Act. We respectfully extend the comment period to September 8, 

2024 and acknowledge that this reply comes very close to the end of the extension period you 

requested. We value the comments of your constituents and will do our best to process comments 

in a manner that is consistent with our pre-established schedule, which has been established to 

avoid developing, filing, and requesting the District Court to order a fourth IOP for the 

operations of the CVP and SWP.  

 

As of August 12, 2024, we have received and will prioritize addressing comments from several 

California public water agencies (PWAs) and other interested parties. For any comments that are 

provided after August 12, 2024, it would help us potentially expedite incorporating those late 

comments if they: 

 

● Include an indication of the level of priority 

● Focus on strengthening the document 

● Use the comment matrix that was distributed to PWAs at the WIIN Act coordination 

meeting 

● Are consolidated to include comments from several groups to avoid redundant comments 



 

 

 

Your letter states that the draft BiOp was incomplete. As articulated at the second WIIN Act 

coordination meeting with PWAs and other interested parties, the Incidental Take Statement 

would be developed following the PWA review, and there would be subsequent discussions with 

PWAs, most likely initiated through the U.S. Bureau of Reclamation. It remains our 

understanding and intent that PWAs will have an opportunity to comment on the Incidental Take 

Statement through that means. 

 

I understand the immense amount of information to process, and I appreciate you asking how we 

can best receive your review while also maintaining our completion schedule. 

 

If you have any further questions, please contact Kaitlyn Montan, Director of NOAA’s Office of 

Legislative and Intergovernmental Affairs, at Kaitlyn.Montan@noaa.gov. 

 

 

Sincerely,  

 

 

 

 

Janet Coit 

Assistant Administrator 

  for Fisheries 
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Wednesday, August 21, 2024 
 
To:  
Director Karl Stock, US Bureau of Reclamation and 
Director Karla Nemeth, California Department of Water Resources 

Sent Electronically:  
Karl J Stock (KStock@usbr.gov) 
Karla Nemeth (Karla.Nemeth@water.ca.gov) 
 
Subject/Re: FallX2 Request 

Dear Director Karl Stock and Director Karla Nemeth: 
 
Westlands Water District (Westlands), the San Luis & Delta-Mendota Water Authority, the Friant Water 
Authority, and the State Water Contractors (SWC) request that the Central Valley and State Water 
projects (South of Delta CVP and SWP, together Projects) adaptively manage the Fall X2 provision for 
2024, as described in the 2019 U.S. Fish and Wildlife Service (USFWS) Biological Opinion (BiOp) for 
Reinitiation of Consultation on the Coordinated Operations of the CVP and SWP (2019 BiOp), in 
recognition of (a) the peer-reviewed scientific conclusions indicating that the measure is ineffective for 
its stated purpose, (b) the reality of monitoring results showing that Delta smelt would not be present to 
benefit from the measure, (c) the inherent importance of the water supplies for multiple purposes, and 
(d) because adjustment of the Fall X2 measure can be accomplished in a manner consistent with the 
current environmental compliance processes, with limited needs for agency resources to be devoted to 
this effort. We elaborate on each of these points below. 

We understand that this request comes to you at the onset of preparations for this year’s Fall X2 
operation and during a time when staff of many agencies are focused on consultation efforts for long-
term operations of the Projects. While acknowledging these circumstances, we believe your agencies 
must take decisive action to demonstrate the advancement of science-based decision-making and 
prevent wasteful and unnecessary water supply impacts associated with a measure shown to be 
ineffective to benefit Delta smelt. We are available to make any necessary resources available to assist in 
implementing this adjustment and to otherwise collaborate in this opportunity for an inclusive process 
to manage based on real-time conditions and the best available science.  

THE VALUE OF FALL X2 TO DELTA SMELT 
This year, two important findings were released regarding the efficacy of the Fall X2 operation. These 
built on previous findings and conclusions that Fall X2 produces no measurable benefits to Delta smelt. 

mailto:KStock@usbr.gov
mailto:Karla.Nemeth@water.ca.gov
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The first finding was published in a peer-reviewed journal, and the second was affirmation of those peer-
reviewed findings in the USFWS Draft BiOp recently provided to interested stakeholders for review, 
pursuant to the provisions in the Water Infrastructure Improvements for the Nation (WIIN) Act. These 
findings add to the growing body of evidence that the Fall X2 action, as originally proposed in 2008 and 
as modified in 2019, does not provide the originally hypothesized, critically required benefit for Delta 
smelt.  

First, Polansky, et al.1 (2024) used life stage models of Delta smelt to evaluate the potential of various 
flow augmentation operations on the species’ population growth rate. The authors concluded that the 
Fall X2 measure did not appear to have any measurable benefit to the species: 

“The findings here suggest summer, not fall or winter–spring, is the most important season for 
freshwater flow augmentation to assist Delta Smelt population growth rate.” [emphasis added] 

While more work is needed to understand the value of summer outflow to Delta Smelt and any 
contribution the CVP or SWP should make beyond the augmentation already occurring, the 2024 USFWS 
Draft BiOp further explains that the best available scientific data does not show a likely benefit to Delta 
smelt from the Fall X2 measure: 

The Delta Smelt Summer-Fall Habitat Action also includes a Fall X2 element (BA Section 3.7.6.1). 
The Fall X2 action is a ‘pulse flow’ in September of Wet and Above-Normal water years that 
carries over into October, which is officially the subsequent water year. As proposed, the pulse of 
freshwater would maintain a 30-day average X2 at 80 km in both months. The Fall X2 action was 
originally in the Service’s 2008 Reasonable and Prudent Alternative (Service 2008) and was 
motivated by concerns about proposed ‘flatlining’ of habitat suitability in the autumn (Feyrer et 
al. 2011, p. 124 and their Fig. 5). The modeled Delta outflows for September and October are 
about the same in the PA as the NAA (i.e., within the CalSim 3 error) so there is no proposed 
change from baseline [Figure]. Currently proposed outflows in September and October are lower 
than what they were in the 1970s through 1990s (Feyrer et al. 2011, their Fig. 2), but they are 
higher than what occurred naturally [Figure]. . . . However, the more important question for the 
purposes of this effects analysis is whether the PA’s fall flow regime will have negative effects on 
delta smelt, specifically if variation in fall outflow will result in a detectable change in survival of 
the affected life stage. The Service has previously concluded that it would (Service 2008; 2019); 
however, this conclusion is not supported by life cycle analysis [Table]. It is possible that the Fall 
X2 action could have effects on small numbers of delta smelt and that the effects could have 
positive or negative consequences.  (Draft BiOp, pgs. 100-101.) 

The USFWS Draft BiOp also evaluates the potential effects of the Delta Smelt Summer-Fall Habitat Action 
(i.e., operation of the SMSCG and the Fall X2 measure) on longfin smelt. It concludes the “Delta Smelt 
Summer-Fall Habitat Action will not have discernable effects on the longfin smelt DPS.” (Draft BiOp, pg. 
207.) The Draft BiOp then explains: 

 
1 Polansky, L., Mitchell, L., & Nobriga, M. L. (2024). Identifying minimum freshwater habitat conditions for an 
endangered fish using life cycle analysis. Conservation Science and Practice, 6(5), e13124. https://doi.org/10.1111/ 
csp2.13124. 

https://nam10.safelinks.protection.outlook.com/?url=http%3A%2F%2F3.7.6.1%2F&data=05%7C02%7Cjpayne%40wwd.ca.gov%7C7ced2ca708fe4d14b35608dcb8b131b3%7C30b7a93525dd4581aa33ade0f25da8ce%7C0%7C0%7C638588318428599410%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=u9OPpeNqQ%2B%2B1H0FYL5cjlzTHyX%2F5Np2u07bmciLkMnQ%3D&reserved=0
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Longfin smelt use the estuary very differently than delta smelt. A fundamental difference is the 
seasonality of the longfin smelt DPS’s distribution in the estuary. 

By July, when the SMSCG would begin to be operated, the distribution of the longfin smelt DPS is 
not constrained by an upper salinity bound. . . . When longfin smelt begin returning to the 
estuary in the fall, distribution is broad but is influenced by X2 (CDFW 2020, their Fig. 2). 
However, there is no information available to indicate that the location of X2 affects survival of 
fish by this stage in their life beyond potentially affecting the risk of entrainment.  (Draft BiOp, 
pgs. 205, 207.) 

While we note that the USFWS Draft BiOp is a draft, and that it is also fresh in its release, it does rely 
upon rigorous, peer reviewed scientific studies and is consistent with several other studies of Fall X2 that 
have been conducted since the measure was first proposed in 2008.2 

MONITORING CONDITIONS 
Delta smelt are sensitive to abiotic conditions including temperature, turbidity, and salinity. Along with 
food availability, contaminants and other stressors, each of these three parameters is monitored at 
several locations throughout the Delta. Significant peer-reviewed literature describes the temperature 
tolerances of Delta smelt. In a recent effort, the Delta Coordination Group considered the latest science 
and determined that at water temperatures greater than 22 deg C3 (71.6 deg F) Delta smelt experience 
sub-lethal effects and temperatures greater than 25 deg C4 (77 deg F) are lethal to Delta smelt.  

This year, California’s Central Valley experienced a staggering number of consecutive days with ambient 
temperatures above 110 degrees Fahrenheit – approximately two weeks straight in most locations. In 
the Delta, water temperatures are a function of atmospheric temperatures and exceeded 22 deg C for 
several weeks and 25 deg C for a few days in the north Delta arc region (see Figure 1 below) where the 
majority of the Delta smelt were caught in the monitoring in winter and spring of this year. 
Unfortunately, this likely resulted in a very few, if any surviving Delta smelt in the summer this year.  

Recent monitoring for Delta smelt has yielded very disappointing results (see Figure 2 below), indicating 
that only one smelt has been observed in recent weeks. It is very possible that despite hatchery 
augmentation and operations of the Projects for parameters that can be controlled at reservoirs, there 
may not be a remaining, measurable population of Delta smelt to benefit from a Fall X2 action. 

 
2 Effects Analysis for the Delta Smelt Fall Habitat Action In 2019, U.S. Bureau of Reclamation 
https://www.usbr.gov/mp/nepa/includes/documentShow.php?Doc_ID=39803; FLOAT-MAST (Flow Alteration - 
Management, Analysis, and Synthesis Team). 2020. Synthesis of data and studies relating to Delta Smelt biology in 
the San Francisco Estuary, emphasizing water year 2017. IEP Technical Report 95. Interagency Ecological Program, 
Sacramento, CA. 
3 22 deg C is the threshold that Delta Coordination Group considered when Delta smelt can survive for extended 
periods of time, but the probability of increased health and condition (i.e. growth) will decline with increased 
sublethal stress (e.g., physiological, behavioral). 
4 25 deg C is the threshold that Delta Coordination Group considered when Delta smelt will not survive for 
extended periods of time. 

https://www.usbr.gov/mp/nepa/includes/documentShow.php?Doc_ID=39803
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THE COST OF FALL X2 
Fall X2 has had varying, but significant, water supply and associated socioeconomic costs when 
implemented, and has resulted in the redirection of millions of acre-feet of water that could have been 
beneficially used since its implementation in 2008. For example, in 2023 alone, the water cost to 
implement the measure was greater than 730,000 acre-feet between the two Projects. This water could 
have otherwise been kept in storage, delivered for use at farms and in cities, stored or banked for 
drought resiliency or used for a variety of other purposes, including other environmental purposes like 
improving water quality or temperature improvements. For the 2024 operational year, Fall X2 is 
anticipated to reduce the CVP and SWP water supplies by an estimated 350,000 acre-feet, primarily 
through reduced exports, but also through additional releases from upstream reservoirs. For context, 
this is equivalent to one-third of Folsom Lake or nearly $200 million worth of water, if purchased on the 
open market, with untold additive economic value to the State were it able to be used in a different 
manner.  

If retained, the 350,000 acre-feet of Project supplies would provide an almost 10 percent increase for 
south-of-Delta CVP contract allocations and separately a 5 percent increase in SWP contract allocations. 
The importance of an additional allocation of this magnitude cannot be overstated. It would further 
efforts by public water agencies in investments to maximize supplies in wetter years, such as this one, 
including investments in groundwater and surface storage to improve conjunctive use and meet 
implementation requirements pursuant to the Sustainable Groundwater Management Act.   

A PATH TO SCIENCE-BASED DECISION-MAKING 
We recognize the complexity of concurrent administrative efforts that are progressing related to 
consultation for long-term operations. We believe that a path exists for considering this request without 
causing undue effort or excessive process that would redirect agency resources and impact other 
priorities. 

The USFWS 2019 BiOp and the 2024 Interim Operations Plan (2024 IOP) provide the U.S. Bureau of 
Reclamation with flexibility to modify the Summer-Fall Habitat Actions, which include a Fall X2 
requirement in Above Normal and Wet Years, through a structured decision-making process that involves 
the Delta Coordination Group. Table 5-7 on page 165 of the 2019 BiOp states that the CVP and SWP shall 
be operated to maintain a monthly average X2 at 80 kilometers during September and October of Above 
Normal and Wet years. However, the text immediately below Table 5-7 provides that: 

Because the specific actions of this project element are to be determined annually by a Delta 
Coordination Group through a structured decision-making process, the specific actions taken in 
each water year may be unique based on evaluation of outcomes of prior actions and conditions 
for that year. 

Furthermore, the 2019 BiOp at pg. 170 provides that because “[t]he effects to individuals and to the 
population of [the Summer-Fall Habitat Action] cannot be quantified at this time  . . . the structured 
decision-making process called for under this action will incorporate new results each year to help refine 
the potential benefits that may be realized.” Because the 2024 IOP does not modify the Summer-Fall 
Habitat Actions from the 2019 BiOp, this aspect of the 2019 BiOp remains unchanged. (2024 IOP, ¶ 5 
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[“coordinated operations of the CVP and SWP not governed by Paragraphs 6 through 18 will continue to 
be governed by the 2019 Biological Opinions, 2020 ROD, the California Department of Water Resources 
(DWR) 2020 ITP for DWR’s operations of the SWP (DWR’s ITP), and any other applicable statutory or 
regulatory requirements”].)  

Collectively, these provisions of the 2019 BiOp and 2024 IOP provide authority for the Delta Coordination 
Group to modify the 2024 Fall X2 action. For the reasons stated, we believe that such a decision can and 
should be made swiftly.   

NEXT STEPS 
As summarized above, the science and 2024-specific monitoring information do not support 
implementation of this action, this year. We look forward to discussing the potential to adjust the 2024 
Fall X2 action, and are prepared to assist the regulatory agencies with the collection of monitoring 
information that could inform future adaptive management.  This could include collection of 
Environmental-DNA (eDNA) or other monitoring data throughout the Delta. There is precedent for this 
type of cooperation, such as in 2021 when the Delta smelt turbidity bridge was surveyed by water users.  
Further, this is the type of cooperation that we would like to exercise in the future.  

 

In closing, we thank you for your consideration of this important matter. We feel that a decision to not 
implement Fall X2 this year has a clear basis in the observations, science, and processes identified above. 
In the event of a different decision, being to either fully implement or modify Fall X2, we respectfully 
request a written justification that includes a scientific basis. Such documentation will provide crucial 
transparency for this and future science-based decision-making and could highlight areas requiring 
targeted research to address any remaining areas of disagreement or uncertainty pertaining to Fall X2.  

 

Sincerely, 

Allison Febbo, General Manager,  
Westlands Water District 

 
 

Jennifer Pierre, General Manager,  
State Water Contractors 

 

Federico Barajas, Executive Director,  
San Luis & Delta-Mendota Water Authority 

 

Jason Phillips, Chief Executive Officer,  
Friant Water Authority   
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CC: 

Thomas Gibson / DWR 
Kristin White / USBR 
David Mooney / USBR 
Paul Souza / U.S. Fish and Wildlife Service 
Kaylee Allen / U.S. Fish and Wildlife Service 
Donnie Ratcliff / U.S. Fish and Wildlife Service 
Jennifer Quan / NOAA Fisheries  
Cathy Marcinkevage / NOAA Fisheries 
Chuck Bonham / California Department of Fish and Wildlife 
 

 

 

Figure 1: 15-min or hourly observed water temperatures at several locations along the north Delta arc 
during the summer months from CDEC. Yellow and red lines are included to roughly correspond with 
71.6 deg F and 77 deg F, respectively.  
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Figure 2: Weekly Delta Smelt Monitoring Summary for Summer 2024 (source: Figure 1 from 08/21/24 
Draft EDSM Weekly Summary, USFWS) 

 



STATE OF CALIFORNIA – CALIFORNIA NATURAL RESOURCES AGENCY GAVIN NEWSOM, Governor 

DEPARTMENT OF WATER RESOURCES        
715 P STREET, P.O. BOX 942836           

SACRAMENTO, CA  94236-0001 

(916) 653-5791      
 

 

 
Allison Febbo, General Manager 

Westlands Water District 

 

Federico Barajas, Executive Director 

San Luis & Delta-Mendota Water Authority  

 

Jennifer Pierre, General Manager 

State Water Contractors 

 

Jason Phillips, Chief Executive Officer 

Friant Water Authority 

 

 

August 30, 2024 

 

 

Dear General Managers Febbo and Pierre, Executive Director Barajas, and Chief 

Executive Officer Phillips, 

 

Thank you for your letter on August 21 asking that the Central Valley Project (CVP) and 

State Water Project (SWP) adaptively manage the Fall X2 provision for 2024. We also 

thank you for acknowledging that your request came later than ideal, at the literal 

onset of this measure and during a time when staff of many agencies are focused on 

consultation and permitting efforts – also at your request – for long-term operations of 

the projects. As always, we take your input seriously and continue to reflect on it. 

 

The Department of Water Resources and U.S. Bureau of Reclamation, in partnership with 

the California Department of Fish and Wildlife (CDFW) and U.S. Fish and Wildlife Service 

(USFWS), are currently exploring a revised CVP and SWP fall 2024 operations plan that 

may include a modification of the Fall X2 action from its description in the 2019 USFWS 

Biological Opinion and the 2020 Incidental Take Permit issued by CDFW. We will work 

with you as we prepare the appropriate documentation and applications for this 

modification under federal and state law.  

 

We appreciate your shared interest in continuing to improve ecological conditions 

given the dire situation of Delta smelt where its population is at incredibly low numbers.  

We also appreciate your concern about the potential water supply impacts of 

measures, which is why our agencies have been and are consistently adaptively 

managing the projects under existing permits and opinions. We look forward to 

discussing with you how we anticipate actions such as Fall X2 will be handled through 

adaptive management in updated permits and biological opinions governing water 

project operations. As climate change heightens hydrological extremes, we must 

explore ways to be more responsive within this regulatory structure to the dynamic 

nature of the estuary, physical conditions, hydrology, water year type, and myriad other 

factors.  

 

Docusign Envelope ID: 4472C745-17E8-4C7D-8359-BD7F73B9CF1C



Our departments also would like to clarify key points raised in your letter, in particular, 

the assertion that there are no ecological benefits to the Fall X2 action. The available 

science demonstrates that the Fall X2 action provides some important benefits to Delta 

smelt, such as increased food abundance and favorable water temperatures. The 

question of whether these benefits translate to more Delta smelt the following year has 

only recently been brought to light through a new USFWS life cycle model. The life cycle 

model analysis shows that summer flows are more important drivers of Delta smelt 

abundance. This does not mean the Fall X2 action will not have some population 

benefits, especially given that it is expected to expand habitat in Suisun Bay. This is the 

one area in the upper estuary that had suitable water temperatures during the heat 

wave in July 2024. 

 

It is important when evaluating and incorporating new science to consider the full 

context of relied upon scientific studies. Doing so advances collaborative science and 

helps ensure sound policy. This is why we thank you for pointing out in your letter that 

the full context of the recent analysis includes the possibility that summer, not fall may 

be the most important season for freshwater flow augmentation. This new science is 

now part of our ongoing collaborative and adaptive processes with you and others.  

 

In the last several years, our agencies have demonstrated a commitment to adapt. This 

reality is reflected in the specific evolution of Delta smelt protection. A multi-agency 

experiment has looked at and implemented newer approaches factoring in salinity 

control gate operations, new publications and monitoring data, including 2011 and 

2017, and collaboratively tested hypothesis about summer habitat. The current state 

permit and federal opinions have already adopted such adaptive improvements like 

integrating new science into monitoring, shifting from an overly-fall centric approach, 

and finding more efficient use of water compared to the original 2008 requirements. 

Indeed, the specific location of the Fall X2 requirement has been adapted to reflect a 

better balance between protection and water supply and new science. The USFWS 

Delta smelt life cycle model work has also facilitated a shift from a salvage-based 

threshold to one that relies on environmental conditions. These are but a few examples 

of us working with you to continue to adapt. Moreover, adaptive management and 

sound science are two fundamental areas of alignment between the projects and are 

key robust elements of the new permits and opinions that you have been engaged 

with developing for several years. 

 

Any estimated changes to fall 2023 should inherently consider changes to water supply, 

upstream storage, and exports. Your claim that the “water cost” of implementing the 

Fall X2 requirement in 2023 exceeded 730,000 acre-feet between the federal and state 

projects is not correct. We are available for further conversation about these estimates 

and wider project impacts.  

 

We appreciate your concerns and look forward to more dialogue as we manage 

environmental and economic needs. 

 

Sincerely, 

 

 

 

__________________________     __________________________ 

Karla A. Nemeth, Director     Paul Souza, Regional Director 

Department of Water Resources    U.S. Fish and Wildlife Service 
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__________________________     __________________________ 

Adam Nickels, Principal Deputy Regional Director Charlton Bonham, Director 

Bureau of Reclamation     Department of Fish and Wildlife 

 

 

 

 

 

Cc: Jennifer Quan, Regional Administrator 

 National Oceanic Atmospheric Administration  
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August 21, 2024 

 

The Honorable Gavin Newsom 

Governor, State of California 

1021 O Street, Room 9000  

Sacramento, CA 95814 

 

The Honorable Debra A. Haaland 

Secretary 

U.S. Department of the Interior 

1849 C Street, N.W. 

Washington DC 20240 

 

RE:  Request for temporary suspension, using adaptive management, of Summer Fall Habitat Action 

(Fall X2) management action implementation for 2024 due to recent scientific findings of 

ineffectiveness of the measure for its intended purposes and impacts to water supply 

 

Dear Governor Newson & Secretary of the Interior Haaland,  

 

Thank you for the opportunity to submit comments on the implications of implementing the Fall X2 Action 

for delta smelt during the 2024 water year. The management action will create a significant and 

unnecessary hardship on communities, the agricultural industry, and environmental resources in the San 

Joaquin Valley by reducing water-supply availability. Recent science has demonstrated that the action has 

not provided its intended benefits to delta smelt, a species protected under the state and federal 

Endangered Species Acts that is endemic to the Sacramento-San Joaquin Delta. 

 

Water Supply Cuts Plague the San Joaquin Valley  

 

California faces continual challenges to maximize its opportunities to put water resources to their best 

available uses. After multiple years of severe drought, aquifers are depleted and still recovering, and the 

federal Central Valley Project and State Water Project (collectively “Projects”) are delivering half of 

contractual surface water supply obligations, despite precipitation this year being 90 percent of historical 

average. The Fall X2 Action, the primary element in the Summer Fall Habitat Action, which mandates 

increased Delta outflow in the fall of wetter years that is intended to benefit delta smelt, is an additional 

impact to water-supply availability that can be modified pursuant to the state and federal Endangered 

Species Act authorizations of Project operations.  Under current authorizations, the action is scheduled to 

be implemented in September and October this year. While the precise water costs of the action in 2024 
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are uncertain -- some estimates indicate a reduction in water supply of between 300,000-400,000 acre-

feet --implementation of the action in 2023 reduced available water supply for the Projects by 734,000 

acre-feet, a water cost of $557 million if those supplies were purchased on the open market.  

 

Flawed Science Continues to Guide Project Operations 

 

The original statistical analysis supporting the Fall X2 Action was flawed. It attributed ecological benefits 

to delta smelt from flows through the Delta in the fall, failing to recognize that the benefits were actually 

due to flows through the Delta in the spring. Since then, at least a dozen analyses have either failed to 

find benefits from the Fall X2 Action or have repeated common analytical mistakes. More recently, a 

Structured Decision-Making process, which included multiple stakeholders, utilized four different 

quantitative models, including two by the U.S. Fish and Wildlife Service (FWS), finding that the current fall 

action did not provide population-level benefits to delta smelt. The FWS itself in reviewing USBR’s current 

Biological Assessment of the reoperation of the water projects stated that “the Fall X2 action is not 

anticipated to have observable effects on delta smelt survival.” In other words, the federal wildlife agency 

has found no demonstrated benefits from the management action on the listed species. 

 

Outdated Regulations Harm Disadvantaged Communities and Impact the State Budget 

 

While it is essential that management actions be implemented to protect delta smelt and improve their 

numbers and habitat quality over time, it is equally important that we do not persist in implementing 

actions where the weight of scientific evidence, including conclusions drawn by federal water resources 

and wildlife management agencies, indicates little or no intended benefits to the listed fish. California is 

facing a severe budget deficit, and many thousands of people in disadvantaged communities in the San 

Joaquin Valley face economic hardship due to an inability to find work on farms -- in large part because 

water-supply reductions have limited planted acreage and associated economic activity. 

 

The regulations targeting delta smelt that influence water deliveries from the Delta are intended to be 

implemented in an adaptive management framework, which was included in the underlying program in 

the current opinions that govern operations of the Projects. That framework allows for learning from data 

collection while implementing resource management activities. It requires monitoring, review, and 

adjustment or retirement of actions to improve the effectiveness of them or to replace them and to 

reduce the costs associated with implementing them. The agencies should advance adaptive 

management, and suspend implementation of the Summer Fall Habitat Action this year, given the absence 

of reliable scientific information supporting its efficacy and the conclusions of the Service in its Draft 

Biological Opinion. Suspending the Fall X2 Action in 2024 would serve as a clear indicator that the federal 

and state resource agencies are adaptively managing project operations in line with the advancement of 

scientific understanding of delta smelt ecology and behavior, while reducing impacts to socioeconomically 

disadvantaged communities from actions that have little to no demonstrated benefits to listed species. 
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Summer Fall Habitat Action Should Be Eliminated through Adaptive Management 

 

Given the points above, the Water Blueprint respectfully requests that the Fall X2 Action be suspended 

for 2024, concordant with the adaptive management principles that are embedded in the underlying 

regulatory determinations and documents. 

 

 

Sincerely, 

 

 

 

Eddie Ocampo, Chair 

Water Blueprint for the San Joaquin Valley 

 

 

 
 

Mr. Charles Wilson  

Executive Director & CEO  

Southern California Water Coalition  

 

 

cc: 

 

The Honorable Camille Calimlim Touton 

Commissioner, U.S. Bureau of Reclamation 

 

The Honorable Wade Crowfoot 

Secretary, California Natural Resources Agency  

 

Ms. Karla Nemeth 

Director, California Department of Water Resources   

 

Mr. Karl Stock 

Regional Director, U.S. Bureau of Reclamation, California Great Basin Region 
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