
 
MEMORANDUM 

TO: Water Resources Committee and Alternates, Board of Directors and Alternates 

FROM: Scott Petersen, Water Policy Director 

DATE: February 3, 2025 

RE: Water Resources Committee to Consider Recommendations on Legislation / 
Board of Directors to Consider Same 

  

Recommendation 
Recommend to the Board of Directors to adopt the following positions on legislation: 

Support 
Federal Legislation 

• Adopt a position of “Support” on H.R. 337 (Costa), Groundwater Recharge Technical Assistance 
Act 

• Adopt a position of “Support” on H.R. 338 (Costa), Every Drop Counts Act 

State Legislation 
• Adopt a position of “Support” and “Sponsor” on Draft Legislation related to State Route 152 

funding 
• Adopt a position of “Support” on A.B. 259 (Rubio): Open meetings: local agencies: 

teleconferences. 

Federal Legislation 

H.R. 337 (Costa), Groundwater Recharge Technical Assistance Act 
RECOMMENDATION: SUPPORT 

OBJECTIVE: Improve Water Infrastructure Affecting Authority Member Agencies 

Overview 
Background 
Sec. 40910 of the Bipartisan Infrastructure Law authorized the Bureau of Reclamation to provide technical 
or financial assistance for groundwater recharge projects.  This included aquifer storage and recovery 
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projects, or water source substitution for aquifer protection projects.  The Bureau has been exploring a 
means to use this authority but has not due to a lack of funds. 

Summary 
This bill, introduced by Rep. Jim Costa (D-CA-21), provides $3 million in annual funding from FY2026 – 
2031 for technical and financial assistance for aquifer storage, recovery, and water source substation for 
aquifer protection projects.  The bill provides the Secretary of the Interior with the flexibility to use these 
additional funds for groundwater recharge efforts by utilizing a transfer authority of unobligated funds 
under the Infrastructure Investment and Jobs Act (IIJA) Western Water funding (Section 40901). 

Status 
H.R. 337 was introduced on January 13, 2025 and has been referred to the House Committee on Natural 
Resources.  

Current Cosponsors 
David Valadao (R-CA-22), Adam Gray (D-CA-13), Josh Harder (D-CA-09), Zoe Lofgren (D-CA-18), Mike 
Thompson (D-CA-04) 

Importance to the Authority 
Groundwater recharge projects are increasingly important for water storage and multi-year water 
management in light of the implementation of California’s Sustainable Groundwater Management Act.  
The Bureau of Reclamation has begun to undertake recharge efforts throughout California and the 
Western United States.  
 
By funding a provision in the IIJA that has never had funding authorized, the Bureau will be better 
equipped to provide more adequate funds in preparation for continued extreme weather and drought. 

H.R. 338 (Costa), Every Drop Counts Act 
RECOMMENDATION: SUPPORT 

OBJECTIVE: Improve Water Infrastructure Affecting Authority Member Agencies 

Overview 
Background 
Sec. 40903 of the Bipartisan Infrastructure Law outlined criteria for groundwater and surface water 
projects to be eligible for the Small Storage Program.  Sec. 40903 imposed a cap of 30,000 acre-feet on 
surface water and groundwater storage projects that are eligible for the Small Storage Program.  The Small 
Storage Program has led to increased investment in creating sustainable water resources, however, the 
eligibility criteria has limited groundwater recharge projects.     
 
Notably, the Kern Fan Project has faced issues with the Bureau of Reclamation that they are unable to 
recharge more than 30,000 acre-feet of water, despite having the capacity to do up to 150,000 acre-feet.  
This is because the Bureau has been interpreting the current statute to limit recharge efforts in line with 
surface water limits. The authorizing statute limits both groundwater and surface water projects at 30,000 
acre-feet.  Thus, the actual recharge capability is maxed out at 30,000 acre-feet.   
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Summary 
This bill is intended to increase recharge efforts by modifying the cap under the IIJA’s Small Storage 
Program to clarify issues related to program interpretation by Reclamation. 
 
This bill would modify the Small Storage Program through the following ways: 

• Modifies the statute to split between surface water projects and groundwater projects, 
instead of combining both statutorily.   

• Modifies the project recharge size from 30,000 acre-feet to 150,000 acre-feet on an annual basis 
over the life of the project for storage or use. 

• Allows for aquifer stabilization efforts as an eligible criterion by which a project may apply for 
funding under the Small Storage Program. 

o This provision would be subject to a savings clause stating that water rights would not be 
impacted by such additional eligible criteria. 

Status 
H.R. 338 was introduced on January 13, 2025 and has been referred to the House Committee on Natural 
Resources.  

Current Cosponsors 
David Valadao (R-CA-22), Adam Gray (D-CA-13), Josh Harder (D-CA-09), Russ Fulcher (R-ID-01) 

Importance to the Authority 
Groundwater recharge projects are increasingly important for water storage and multi-year water 
management in light of the implementation of California’s Sustainable Groundwater Management Act.  
The Bureau of Reclamation has begun to undertake recharge efforts throughout California and the 
Western United States.  
 
Under the provisions of the legislation, groundwater recharge projects, including the Kern Fan 
Groundwater Recharge Project in Kern County, California, would be able to continually recharge more 
water and not lose out on critical funding simply due to having additional capabilities for recharge. 
 
Modifying the statute to provide different criteria for groundwater storage compared to surface water 
storage allows for an enlargement of the cap for small conveyance projects that have large groundwater 
recharge capabilities.  

State Legislation  

A.B. 259 (Rubio), Open meetings: local agencies: teleconferences. 
RECOMMENDATION: SUPPORT 

OBJECTIVE: Education and Outreach 
Existing law, the Ralph M. Brown Act, requires, with specified exceptions, that all meetings of a legislative 
body, as defined, of a local agency be open and public and that all persons be permitted to attend and 
participate. The act authorizes the legislative body of a local agency to use teleconferencing, as specified, 
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and requires a legislative body of a local agency that elects to use teleconferencing to comply with 
specified requirements, including that the local agency post agendas at all teleconference locations, 
identify each teleconference location in the notice and agenda of the meeting or proceeding, and have 
each teleconference location be accessible to the public. 

Existing law, until January 1, 2026, authorizes the legislative body of a local agency to use alternative 
teleconferencing if, during the teleconference meeting, at least a quorum of the members of the 
legislative body participates in person from a singular physical location clearly identified on the agenda 
that is open to the public and situated within the boundaries of the territory over which the local agency 
exercises jurisdiction, and the legislative body complies with prescribed requirements. Existing law 
requires a member to satisfy specified requirements to participate in a meeting remotely pursuant to 
these alternative teleconferencing provisions, including that specified circumstances apply. Existing law 
establishes limits on the number of meetings a member may participate in solely by teleconference from 
a remote location pursuant to these alternative teleconferencing provisions, including prohibiting such 
participation for more than 2 meetings per year if the legislative body regularly meets once per month or 
less. 

This bill would remove the January 1, 2026, date from those provisions, thereby extending the alternative 
teleconferencing procedures indefinitely. 

Existing law authorizes a member to participate remotely pursuant to the alternative teleconferencing 
provisions described above under specified circumstances, including participating due to emergency 
circumstances. Under existing law, the emergency circumstances basis for remote participation is 
contingent on a request to, and action by, the legislative body, as prescribed. 

Existing law generally requires the legislative body of the local agency or its designee, at least 72 hours 
before a regular meeting, to post an agenda containing a brief general description of each item of business 
to be transacted or discussed at the meeting, including items to be discussed in closed session, as 
specified. Existing law, until January 1, 2026, authorizes a legislative body, notwithstanding that provision, 
to consider and take action on a request from a member to participate in a meeting remotely due to 
emergency circumstances if the request does not allow sufficient time to place the proposed action on 
the posted agenda for the meeting for which the request is made, as specified. 

This bill would remove the January 1, 2026, date from that provision, thereby extending the authorization 
for a legislative body of a local agency to consider and take action on a request from a member to 
participate in a meeting remotely due to emergency circumstances as described above indefinitely. 

Existing constitutional provisions require that a statute that limits the right of access to the meetings of 
public bodies or the writings of public officials and agencies be adopted with findings demonstrating the 
interest protected by the limitation and the need for protecting that interest. 

This bill would make legislative findings to that effect. 

The California Constitution requires local agencies, for the purpose of ensuring public access to the 
meetings of public bodies and the writings of public officials and agencies, to comply with a statutory 
enactment that amends or enacts laws relating to public records or open meetings and contains findings 
demonstrating that the enactment furthers the constitutional requirements relating to this purpose. 
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This bill would make legislative findings to that effect. 

Status 
A.B. 259 was introduced on January 16, 2025 and is awaiting referral. 

Importance to the Authority 
As introduced, AB 259 would eliminate the sunset associated with Assembly Bill 2449 (Rubio, 2022), 
thereby allowing for the indefinite operation of its provisions. 

AB 2449 provides local agencies the option to invoke alternative Brown Act meeting procedures in the 
event of a board member’s absence in connection with a “just cause” or “emergency circumstance.” Since 
the law took effect January 1, 2023, special districts and other local agencies have successfully utilized the 
AB 2449 procedures to facilitate remote participation for board members who otherwise would have been 
encumbered by illness, official travel, or medical emergencies. 

Though the terms of AB 2449 have been amended since their passage, the sunset date associated with its 
terms has not been changed and the alternative Brown Act meeting procedures established by the bill are 
set to expire at the end of 2025. To avoid this outcome and preserve the remote meeting flexibility 
provided by AB 2449, CSDA is sponsoring AB 259 to remove the sunset from current law. 

Draft Legislation to fund State Route 152 Improvements associated with the B.F. 
Sisk Dam Raise and Reservoir Expansion Project 
RECOMMENDATION: SPONSOR AND SUPPORT 

OBJECTIVE: Improve Water Infrastructure Affecting Authority Member Agencies 
This bill would make legislative findings indicating the importance of the State Route 152 improvements, 
as well as the B.F. Sisk Dam Raise and Reservoir Expansion Project, and would authorize $500 million in 
funds to complete the improvements to the embankment over Cottonwood Creek, a costly portion of the 
B.F. Sisk Dam Raise and Reservoir Expansion Project that is associated with transportation safety 
improvements on State Route 152. 

Status 
The Draft legislation is under review and drafting by Legislative Counsel and it is anticipated that 
Assemblymember Soria will author the legislation. 

Importance to the Authority 
The legislation would fund the unrelated State Route 152 transportation safety improvements, improving 
the affordability of the B.F. Sisk Dam Raise and Reservoir Expansion Project, and providing for the seismic 
safety improvements unrelated to the B.F. Sisk Dam Raise and Reservoir Expansion Project to be funded 
by public funds, consistent with the public benefits delivered. 

Guidelines for Taking Positions on Legislation 
A number of controversial bills are introduced each year in the Congress and in the California Legislature. 
It is important to understand how the Authority takes positions on legislation. 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB2449
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Policy 
By Agenda Item 7, dated December 12, 2024, the Board adopted the Fiscal Year 2026 Objectives. 

Water Authority's Positions on Legislation 
The Water Authority takes positions on legislation that, if enacted, would impact Water Authority 
members, consistent with Water Authority Board adopted Goals and Objectives. The Water Authority may 
take the following positions on legislation: Oppose, Support, Oppose Unless Amended, Support if 
Amended, Not Favor, Favor, Not Favor Unless Amended, Favor if Amended, and Watch (neutral). The 
Water Authority’s staff and consultants testify and advocate with legislators and staff through meetings 
and member agency contacts on all positions except Watch, Favor and Not Favor. For Favor and Not Favor 
positions, written communication of the Water Authority’s position is provided to the legislator. Nothing 
in this section should be read to preclude the Executive Director or his or her delegee from taking an 
informal support or informal oppose position on behalf of the Water Authority that is consistent with 
adopted legislative or policy objectives, or to preclude the Executive Director from communicating a 
position on emergency legislation after obtaining the concurrence of the Chair, or the Chair’s designee, 
provided that the Executive Director informs the Board regarding such positions on emergency legislation 
no later than the next regularly scheduled Board meeting. 

Amendment Development Process 
If the Water Authority takes an Oppose Unless Amended or Support if Amended position, the Water 
Authority will typically discuss the concepts for the amendments at the meeting. Then Water Authority 
staff, in consultation with Committee and/or Board Members as needed, will develop the amendments 
after the meeting. 

Information Sharing 
To provide adequate information to the entire Water Authority membership, the Water Authority 
provides legislative updates, posts positions and other information on our website, and sends out 
advisories and alerts on key legislation.  

The Water Authority’s legislative department is available to provide specific information on bills on 
request and Board Members are encouraged to communicate Water Authority positions on priority 
legislation in meetings with legislative staff, consistent with Water Authority policy. The Water Authority’s 
Water Policy Director appreciates being informed by Water Authority members of positions taken by 
Water Authority members on legislation. 
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