
 MEMORANDUM         
 

 
 
 

TO: Water Resources Committee and Alternates, Board of Directors and Alternates 

FROM: Scott Petersen, Water Policy Director  

DATE: May 5, 2025   

RE: Water Resources Committee to Consider Recommendations on Legislation / 
Board of Directors to Consider Same 

  

Recommendation 
Recommend to the Board of Directors to adopt the following positions on legislation: 

Support 

Federal Legislation 
• Ratify the Executive Director adopted position of “Support” on H.R. ____ (Costa), Restoring WIFIA 

Eligibility Act 

• Adopt a position of “Support” on H.R. 2316 (Hurd), Wetlands Conservation and Access 

Improvement Act 

• Adopt a position of “Support” on S. 1413 (Padilla), a bill to authorize additional funding for the 

San Joaquin River Restoration Settlement Act. 

State Legislation 
• Adopt a position of “Support” on S.B. 466 (Caballero): Drinking water: hexavalent chromium: civil 

liability: exemption. 

• Adopt a position of “Support” on S.B. 486 (Hurtado): Advanced Clean Fleets Regulation: appeals 

advisory committee: exemptions. 

• Adopt a position of “Favor” on S.B. 598 (Elena Durazo): Public contracts: local water infrastructure 

projects: Construction Manager/General Contractor project delivery method. 
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Federal Legislation  

H.R. ____ (Costa), Restoring WIFIA Eligibility Act 

RECOMMENDATION: Support 

OBJECTIVE: Improve Water Infrastructure Affecting Authority Member Agencies 

Summary 
Modifies the budgetary treatment of loans issued under the Water Infrastructure Financing and 

Innovation Act with an underwriting asset under federal title 

Status 
H.R. ___ was introduced on April 28, 2024, and has been referred to the House Committee on 

Transportation and Infrastructure and the House Committee on Energy and Commerce. 

Importance to the Authority 
The legislation would modify the budgetary treatment of loans issued under EPA’s Water Infrastructure 

Finance and Innovation Act (WIFIA) for loans with an underlying federally-owned asset, provided that the 

loans are repaid using non-federal funds.   

Currently, WIFIA loans with an underlying federal asset are treated as if the loan default rate is 100%, 

eliminating the leveraging that can occur in the underlying WIFIA program and substantially reducing the 

availability of WIFIA loan funding for Reclamation transferred works or other water infrastructure 

facilities. This became an issue during the Water Authority’s exploration of a potential WIFIA loan for 

restoring the capacity of the Delta-Mendota Canal, as well as the potential of utilizing WIFIA loan funding 

for an expansion of San Luis Reservoir.  

The legislation would treat loans issued under the WIFIA program with underlying federal assets the same 

as its budgetary treatment of loans with non-federal assets, provided that the loan was repaid using non-

federal funding. 

SLDMWA has supported this legislation since its introduction in the 117th Congress. 

H.R. 2316 (Hurd), Wetlands Conservation and Access Improvement Act 

RECOMMENDATION: Support 

OBJECTIVE: Core Objective 

Summary 
This legislation extends the Pittman-Robertson Wildlife Restoration Act authority for interest on 

obligation held in the federal aid to wildlife restoration fund from its current expiration in 2026 to 2033. 

Status 
H.R. 2316 was introduced on March 25, 2025, and has been referred to the House Subcommittee on 

Water, Wildlife, and Fisheries, where it was heard in Subcommittee on April 8, 2025. 
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Importance to the Authority 
The legislation would extend the authority for expending interest earned on the Federal Aid to Wildlife 

Restoration Fund, established under the Pittman-Robertson Wildlife Restoration Act, by 7 years. Funding 

under this bill is used to fund North American Wetlands Conservation Act grants, which are competitive, 

matching grants that support public-private partnerships carrying out projects in the U.S. that involve 

long-term protection, restoration, and/or enhancement of wetlands and associated uplands habitats for 

the benefit of all wetlands-associated migratory birds. 

NAWCA is a core program supporting wetlands improvement and projects like those supporting Authority 

members like the Grassland Water District, as well as a key federal program to provide funding for habitat 

improvements included in support for the Healthy Rivers and Landscapes and other key habitat 

improvement programs that can provide benefits to fish populations that are impacting Central Valley 

Project operations. 

S. 1413 (Padilla), a bill to authorize additional funding for the San Joaquin River 
Restoration Settlement Act 

RECOMMENDATION: Support 

OBJECTIVE: Improve Water Infrastructure Affecting Authority Member Agencies 

Summary 
Increases the authorization for the San Joaquin River Restoration Settlement Act from $250 million to 

$750 million and the Friant Division improvements within the Act from $50 million to $75 million. 

Status 
S. 1413 was introduced on April 10, 2025, and has been referred to the Senate Energy and Natural 

Resources Committee. 

Importance to the Authority 
The legislation would increase funding for the San Joaquin River Restoration Settlement Act (“Act”), which 

is the authorizing legislation for the San Joaquin River Restoration Program (SJRRP) by $500 million - from 

an initial authorization of $250 million to $750 million - to account for changes in the cost of fish passage 

and protection projects necessary to implement the full settlement agreement and provide protections 

for third parties who could be impacted by the implementation of restored flows from Friant Dam to the 

confluence of the Merced River.  

The Act implemented a settlement between Friant Water Authority, NRDC, and the federal government, 

over impacts that the operations of the Friant Division had on fish on the San Joaquin River, and resolved 

18 years of litigation between parties. The Authority and its members have a vested interest in successful 

implementation of the SJRRP, to ensure that member agencies are protected from the SJRRP 

implementation, in addition to fulfilling terms of the recently executed MOU between Friant Water 

Authority and the SLDMWA. 
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State Legislation  

S.B. 466 (Caballero), Transportation: climate resiliency: projects of statewide or 
regional significance. 

RECOMMENDATION: SUPPORT 

OBJECTIVE: Improve Water Infrastructure Affecting Authority Member Agencies 

Overview 

Existing Law 
The California Safe Drinking Water Act (Act) requires the State Water Resources Control Board (State 

Water Board) to adopt primary drinking water standards for contaminants in drinking water based on 

specified criteria and requires a primary drinking water standard to be established for hexavalent 

chromium. A primary drinking water standard must be as close to a contaminant’s public health goal (PHG) 

as is technologically and economically feasible. The Act requires the Office of Environmental Health 

Hazard Assessment (OEHHA) to establish PHGs for drinking water contaminants.  

The Act authorizes the State Water Board to exempt a public water system (PWS) from complying with a 

maximum contaminant level (MCL) or treatment technique requirement if the State Water Board makes 

certain findings. The Act also authorizes the State Water Board to grant a PWS with a variance from a 

MCL.  

The Act defines “primary drinking water standard” as a:  

1. MCL that, in the judgment of the State Water Board, may have adverse effects on the health of 

persons;  

2. Specific treatment technique adopted by the State Water Board in lieu of a MCL; and  

3. The monitoring and reporting requirements as specified in regulations adopted by the State 

Water Board that pertain to MCLs.  

Summary 

This legislative proposal is intended to protect PWS from the risk of litigation while they implement 

Compliance Plans for the hexavalent chromium MCL. This bill would add Section 116341 to the Health and 

Safety Code, relating to drinking water. This bill would prohibit a PWS from being held liable in any civil 

action related to hexavalent chromium in drinking water while it is implementing a State Water Board-

approved Compliance Plan or while awaiting State Water Board action on a proposed, submitted 

Compliance Plan.  

This bill would not affect the State Water Board’s authority to enforce the primary drinking water standard 

for hexavalent chromium. 

Status 
S.B. 466 was introduced as a spot bill on Feb. 19, 2025, and was amended into its current form on March 

24, 2025. 
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Importance to the Authority 

Background 

Hexavalent chromium, commonly referred to as Chromium-6, is an odorless and tasteless heavy metal 

that occurs naturally throughout the environment. Most hexavalent chromium found in California’s 

drinking water occurs from erosion of chromium deposits. However, contamination also arises from 

industrial activities where hexavalent chromium contaminated water migrates into groundwater or when 

safe waste disposal methods are not followed. Chronic or long-term exposure to drinking water 

contaminated with hexavalent chromium is known to cause liver toxicity, gastrointestinal tumors, and 

liver cancer.  

Hexavalent Chromium MCL Background  

In 2001, SB 351 (Ortiz, 2021) was signed into law requiring the California Department of Health Services 

(DHS) to adopt a hexavalent chromium MCL by January 1, 2004 (Health and Safety Code Section 

116365.5).  

In 2011, OEHHA released the PHG for hexavalent chromium at 0.02 parts per billion (ppb). In 2014, the 

MCL for hexavalent chromium was established at 10 ppb.  

In 2017, the Superior Court of Sacramento County invalidated the hexavalent chromium MCL on the 

grounds that the state “failed to properly consider the economic feasibility of complying with the MCL” 

and ordered the State Water Board to adopt a new MCL. 

The State Water Board initiated the formal rulemaking process in 2023 and, following the completion of 

a financial analysis, proposed a MCL of 10 ppb for hexavalent chromium.  

On April 17, 2024, the State Water Board adopted the MCL of 10 ppb for hexavalent chromium and on 

July 24, 2024, the Office of Administrative Law approved it. The regulation took effect on October 1, 2024. 

2024 Hexavalent Chromium MCL Regulation  

Under California’s Hexavalent Chromium Regulation (regulation), PWS are required to comply with a 

hexavalent chromium MCL of 10 ppb in accordance with the following compliance dates:  

1. October 1, 2026: for systems with 10,000 service connections or more;  

2. October 1, 2027: for systems with 1,000 to 9,999 service connections; and  

3. October 1, 2018: for systems with fewer than 1,000 service connections.  

 

The regulation requires PWS to complete initial sampling by April 1, 2025. PWS with sources in exceedance 

of the MCL are required to submit a Compliance Plan to the State Water Board within 90 days. The 

Compliance Plan is required to demonstrate how the PWS will comply by its applicable compliance date. 

PWS may amend their Compliance Plans, but amendments must be reviewed and approved by the State 

Water Board.  

PWS using a new or modified treatment process to comply with the MCL are required to, prior to serving 

water therefrom, submit an Operations Plan that meets specified criteria to the State Water Board. PWS 

with sources in exceedance of the MCL are required to provide a Tier 2 public notice, except for in specified 

circumstances, even for exceedances that occur before the applicable compliance date.  
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Finally, PWS that detect hexavalent chromium in their system are required to include the monitoring 

results in their Consumer Confidence Reports (CCR). CCRs issued after October 1, 2024 and prior to the 

PWS’ applicable compliance date are required to include additional specified information. 

Staff Comments 

According to the author’s fact sheet, “achieving compliance with California’s hexavalent chromium 

regulation within [the specified applicable compliances dates] is not feasible for many water systems due 

to the need for significant infrastructure upgrades and financing required to comply.” This bill, which is 

co-sponsored by Coachella Valley Water District (CVWD), Community Water Systems Alliance, and the 

City of Los Banos, would protect public water agencies from third party legal liability and the risk of 

litigation while they take action to implement a State Water Board-approved Compliance Plan or while 

their Compliance Plan is pending State Water Board approval.  

CVWD submitted this language as a legislative proposal for ACWA’s State Legislative Committee’s (SLC) 

consideration at the 2024 Fall Planning Meeting. CVWD has been advocating in this space for several 

years, placing them in an advantageous position to move this bill through the legislative process. ACWA’s 

SLC voted to support the effort. 

SLDMWA has consistently advocated for primary drinking water standards that are technologically and 

economically feasible, provide water suppliers with adequate time to comply, and consider alternative 

treatment methods and unique circumstances. SLDMWA supports its members and communities on the 

west side of the San Joaquin Valley in their efforts to comply with primary drinking water standards, 

including but not limited to the hexavalent chromium MCL, in accordance with applicable compliance 

dates. SB 466 would protect public water agencies who are in the process of implementing State Water 

Board-approved hexavalent chromium MCL Compliance Plans or whose Compliance Plans are pending 

State Water Board approval from wrongful civil lawsuits.  

S.B. 496 (Hurtado), Advanced Clean Fleets Regulation: appeals advisory committee: 
exemptions. 

RECOMMENDATION: SUPPORT 

OBJECTIVE: CORE OBJECTIVE 

Overview 

Existing Law 
Existing law requires the State Air Resources Board to adopt and implement motor vehicle emission 

standards, in-use performance standards, and motor vehicle fuel specifications for the control of air 

contaminants and sources of air pollution that the state board has found necessary, cost effective, and 

technologically feasible. The California Global Warming Solutions Act of 2006 establishes the state board 

as the state agency responsible for monitoring and regulating sources emitting greenhouse gases and 

requires the state board to adopt rules and regulations to achieve the maximum technologically feasible 

and cost-effective greenhouse gas emission reductions from those sources. 

Pursuant to its authority, the state board has adopted the Advanced Clean Fleets Regulation, which 

imposes various requirements for transitioning local, state, and federal government fleets of medium- 

and heavy-duty trucks, other high-priority fleets of medium- and heavy-duty trucks, and drayage trucks 
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to zero-emission vehicles. The Advanced Clean Fleets Regulation authorizes entities subject to the 

regulation to apply for exemptions from its requirements under certain circumstances. 

Summary 

This bill would require the state board to establish the Advanced Clean Fleets Regulation Appeals Advisory 

Committee by an unspecified date for purposes of reviewing appeals of denied requests for exemptions 

from the requirements of the Advanced Clean Fleets Regulation. The bill would require the committee to 

include representatives of specified governmental and nongovernmental entities. The bill would require 

the committee to meet monthly and would require recordings of its meetings to be made publicly 

available on the state board’s internet website. The bill would require the committee to consider, and 

make a recommendation on, an appeal of an exemption request denial no later than 60 days after the 

appeal is made. The bill would require specified information relating to the committee’s consideration of 

an appeal to be made publicly available on the state board’s internet website. The bill would require the 

state board to consider a recommendation of the committee at a public meeting no later than 60 days 

after the recommendation is made. 

This bill would expand the emergency vehicle exemption under exempt from the Advanced Clean Fleets 

Regulation or any similar regulation, as specified. The bill, with respect to requirements applicable to state 

and local government fleets under the Advanced Clean Fleets Regulation, would modify the requirements 

of the daily usage exemption and regulation vehicles reasonably anticipated to respond to emergency 

situations, or that support those efforts. The bill would prohibit the state board from requiring the a state 

or local government fleet owner to provide documentation showing the an executed zero-emissions 

vehicle purchase agreement in order to qualify for a specified extension to comply with certain 

requirements of the regulation. count an internal combustion engine vehicle as a zero-emissions vehicle 

purchase for purposes of postponing a zero-emissions vehicle transition mandate in the Advanced Clean 

Fleets Regulation. 

Status 
S.B. 496 was introduced as a spot bill on Feb. 19, 2025, and was amended into its current form on April 8, 

2025. 

Importance to the Authority 
CARB passed its ACF regulation effective October 1, 2023. It mandates state and local agencies annually 

report all vehicles added to and removed from their fleets. In addition to the required reporting, state and 

local agencies must determine which lower-emissions vehicles can meet their needs while instituting a 

process to go about procuring, fueling/charging, and acquiring the necessary infrastructure and training 

to maintain and service these vehicles. Importantly, there is an exemption process that is undefined and 

not well implemented to date and the Authority and its members will be forced to comply with the ACF 

and/or seek exemptions to the ACF regulation, which increases costs with limited measurable benefit until 

infrastructure is available to support operations for ZEV vehicles. 

SB 496 updates the emergency vehicle exemption within the ACF to allow those vehicles that respond to 

and support critical operations related to emergencies and disasters, often under austere conditions, to 

continue to protect our communities. Our front-line workers need to be able to rely on their vehicle 
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working under any condition during a fire, earthquake, storm, or other emergency where their service is 

critical. 

SB 496 eliminates the current requirements to purchase vehicles prior to applying for an exception simply 

for lack of infrastructure availability. This legislation promotes affordability amid rapidly rising cost 

pressures on essential local services by averting the costly acquisition of ZEVs before it is possible to install 

the infrastructure required to use them. 

SB 496 establishes an Appeals Advisory Committee by which local agencies may request a review of 

exemption request denials. This ensures transparency while protecting due process for those seeking 

further review. 

S.B. 598 (Elena Durazo), Public contracts: local water infrastructure projects: 
Construction Manager/General Contractor project delivery method. 

RECOMMENDATION: FAVOR 

OBJECTIVE: Improve Water Infrastructure Affecting Authority Member Agencies 

Overview 

Existing Law 

Existing law defines the Construction Manager/General Contractor project delivery method (CM/GC 

method) as a project delivery method in which a construction manager is procured to provide 

preconstruction services during the design phase of the project and construction services during the 

construction phase of the project. The contract for construction services may be entered into at the same 

time as the contract for preconstruction services or at a later time. The execution of the design and the 

construction of the project may be in sequential phases or concurrent phases.  

Existing law authorizes specified entities to utilize the CM/GC method. Existing law authorizes the 

Metropolitan Water District of Southern California (MWD) to utilize the CM/GC method for regional 

recycled water projects or other water infrastructure projects under specified conditions until January 1, 

2028. 

Summary 

This bill would authorize a local agency, upon approval by its governing body, to use, in addition to other 

methods of project delivery otherwise allowable by law, the CM/GC method, as defined in subdivision (c) 

of Section 21568.2, of project delivery for a regional recycled water project or other water infrastructure 

project undertaken to alleviate water supply shortages attributable to drought or climate change.  

This bill would require a local agency to follow the procedures described in Public Contract Code Sections 

21568.5 to 21568.10, inclusive, except that they shall not be required to complete the report described 

in subdivision (e) of Section 21568.5.  

This bill defines “local agency” as a city, county, city and county, or special district authorized by law to 

provide for the production, storage, supply, treatment, or distribution of any water from any source. 

The provisions of this bill will remain in effect only until January 1, 2031, and as of that date are 

inoperative.  
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This bill provides that a contract awarded pursuant to this chapter before it becomes inoperative, but 

after Sections 21568.5 to 21568.10, inclusive, become inoperative pursuant to Section 21568.11, will 

continue in full force and effect until completion, including any subsequently executed changes to the 

contract, or termination. 

Status 
S.B. 598 was introduced as a spot bill on Feb. 20, 2025, was amended into its current form on March 24, 

2025, and has been referred to the Committee on Appropriations. 

Importance to the Authority 
California’s water infrastructure faces unprecedented challenges due to climate-driven extreme weather 

events. As the frequency and intensity of both storms and droughts continues to increase, it is crucial that 

the State enhances its ability to capture, store, and distribute water efficiently. Traditional project delivery 

methods can be inefficient and costly, delaying the implementation of urgently needed water 

infrastructure projects. 

The CM/GC method allows an owner to engage a construction manager during the design process to 

provide preconstruction services. During the design phase, the construction manager provides the owner 

with input regarding scheduling, pricing, and phasing. Once the design is almost complete, the owner and 

the construction manager negotiate a “guaranteed maximum price” for the construction of the project 

based on the defined scope and schedule. If both parties agree on the price, they execute a contract for 

construction services, and the construction manager becomes the general contractor.  

The CM/GC method has proven to be effective for infrastructure projects as it allows for more adaptive, 

resilient project designs. Additionally, early contractor involvement allows for real-time cost assessments, 

risk identification, and mitigation strategies, leading to fewer delays and cost overruns. In fact, staff 

understands that the CM/GC method is likely to be used on the Sites Reservoir Project and DWR initiatives, 

and is under consideration as a project delivery method for the SR-152 component of the B.F. Sisk Dam 

Raise and Reservoir Expansion Project, though no final decision has been rendered. 

SB 598 would expand CM/GC contracting authority to all water districts. The CM/GC method offers a 

proactive, collaborative approach and has proven to be cost effective and provide expedited project 

completion. SLDMWA members may benefit from the ability to utilize the CM/GC method if they choose 

to do so. 

Guidelines for Taking Positions on Legislation 
A number of controversial bills are introduced each year in the Congress and in the California Legislature. 

It is important to understand how the Authority takes positions on legislation. 

Policy 
By Agenda Item 7, dated December 12, 2024, the Board adopted the Fiscal Year 2026 Objectives. 

Water Authority's Positions on Legislation 
The Water Authority takes positions on legislation that, if enacted, would impact Water Authority 

members, consistent with Water Authority Board adopted Goals and Objectives. The Water Authority may 
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take the following positions on legislation: Oppose, Support, Oppose Unless Amended, Support if 

Amended, Not Favor, Favor, Not Favor Unless Amended, Favor if Amended, and Watch (neutral). The 

Water Authority’s staff and consultants testify and advocate with legislators and staff through meetings 

and member agency contacts on all positions except Watch, Favor and Not Favor. For Favor and Not Favor 

positions, written communication of the Water Authority’s position is provided to the legislator. Nothing 

in this section should be read to preclude the Executive Director or his or her delegee from taking an 

informal support or informal oppose position on behalf of the Water Authority that is consistent with 

adopted legislative or policy objectives, or to preclude the Executive Director from communicating a 

position on emergency legislation after obtaining the concurrence of the Chair, or the Chair’s designee, 

provided that the Executive Director informs the Board regarding such positions on emergency legislation 

no later than the next regularly scheduled Board meeting. 

Amendment Development Process 
If the Water Authority takes an Oppose Unless Amended or Support if Amended position, the Water 

Authority will typically discuss the concepts for the amendments at the meeting. Then Water Authority 

staff, in consultation with Committee and/or Board Members as needed, will develop the amendments 

after the meeting. 

Information Sharing 
To provide adequate information to the entire Water Authority membership, the Water Authority 

provides legislative updates, posts positions and other information on our website, and sends out 

advisories and alerts on key legislation.  

The Water Authority’s legislative department is available to provide specific information on bills on 

request and Board Members are encouraged to communicate Water Authority positions on priority 

legislation in meetings with legislative staff, consistent with Water Authority policy. The Water Authority’s 

Water Policy Director appreciates being informed by Water Authority members of positions taken by 

Water Authority members on legislation. 
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