
 
MEMORANDUM 
TO: SLDMWA Water Resources Committee Members and Alternates 

FROM: Scott Petersen, Water Policy Director 

DATE: January 6, 2025 

RE: Update on Water Policy/Resources Activities 

  

Background 
This memorandum is provided to briefly summarize the current status of various agency processes 
regarding water policy activities, including but not limited to the (1) Reinitiation of Consultation on Long-
Term Operations of the Central Valley Project and State Water Project, including environmental 
compliance; (2) State Water Resources Control Board action; (3) Central Valley Regional Water Board 
Action, (4) San Joaquin River Restoration Program; (5) Delta conveyance; (6) Reclamation action; (7) 
Delta Stewardship Council action; (8) San Joaquin Valley Water Blueprint, and (9) San Joaquin Valley Water 
Collaborative Action Plan. 

Policy Items 
Reinitiation of Consultation on Long-Term Operations of the Central Valley Project 
and State Water Project 
In August 2016, the Bureau of Reclamation and California Department of Water Resources (DWR) 
requested reinitiation of consultation with NOAA Fisheries, also known as National Marine Fisheries 
Service (NMFS) and the U.S. Fish and Wildlife Service (FWS) due to multiple years of drought, low 
populations of listed species, and new information developed as a result of ongoing collaborative science 
efforts over the last 10 years.   

On Jan. 31, 2019, Reclamation transmitted its Biological Assessment to the Services. The purpose of this 
action is to continue the coordinated long-term operation of the CVP and SWP to optimize water supply 
delivery and power generation consistent with applicable laws, contractual obligations, and agreements; 
and to increase operational flexibility by focusing on nonoperational measures to avoid significant adverse 
effects to species. 

The biological opinions carefully evaluated the impact of the proposed CVP and SWP water operations on 
imperiled species such as salmon, steelhead and Delta smelt. FWS and NMFS documented impacts and 
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worked closely with Reclamation to modify its proposed operations to minimize and offset those impacts, 
with the goals of providing water supply for project users and protecting the environment.  

Both FWS and NMFS concluded that Reclamation's proposed operations will not jeopardize threatened 
or endangered species or adversely modify their critical habitat. These conclusions were reached for 
several reasons – most notably because of significant investments by many partners in science, habitat 
restoration, conservation facilities including hatcheries, as well as protective measures built into 
Reclamation's and DWR's proposed operations.   

On Oct. 21, 2019, FWS and NMFS released their biological opinions on Reclamation's and DWR's new 
proposed coordinated operations of the CVP and SWP. 

On Dec. 19, 2019, Reclamation released the final Environmental Impact Statement analyzing potential 
effects associated with long-term water operations for the CVP and SWP. 

On Feb. 18, 2020, Reclamation approved a Record of Decision that completes its environmental review 
for the long-term water operations for the CVP and SWP, which incorporates new science to optimize 
water deliveries and power production while protecting endangered species and their critical habitats. 

On January 20, 2021, President Biden signed an Executive Order: “Protecting Public Health and the 
Environment and Restoring Science to Tackle the Climate Crisis”, with a fact sheet1 attached that included 
a non-exclusive list of agency actions that heads of the relevant agencies will review in accordance with 
the Executive Order. Importantly, the NOAA Fisheries and U.S. Fish and Wildlife Service Biological Opinions 
on the Long-Term Operation of the Central Valley Project and State Water Project were both included in 
the list of agency actions for review.  

On September 30, 2021, Reclamation Regional Director Ernest Conant sent a letter to U.S. FWS Regional 
Director Paul Souza and NMFS Regional Administrator Barry Thom requesting reinitiation of consultation 
on the Long-Term Operation of the CVP and SWP. Pursuant to 50 CFR § 402.16, Reclamation indicated 
that reinitiation is warranted based on anticipated modifications to the Proposed Action that may cause 
effects to listed species or designated critical habitats not analyzed in the U.S. Fish and Wildlife Service 
(USFWS) and National Marine Fisheries Service (NMFS) Biological Opinions, dated October 21, 2019. To 
address the review of agency actions required by Executive Order 13990 and to voluntarily reconcile CVP 
operating criteria with operational requirements of the SWP under the California Endangered Species Act, 
Reclamation and DWR indicated that they anticipate a modified Proposed Action and associated biological 
effects analysis that would result in new Biological Opinions for the CVP and SWP. 

Following this action, on October 20, 2021, the SLDMWA sent a letter to Reclamation Regional Director 
Ernest Conant requesting participation in the reinitiation of consultation pursuant to Section 4004 of the 
WIIN Act and in the NEPA process as either a Cooperating Agency or Participating Agency. 

On February 26, 2022, the Department of the Interior released a Notice of Intent to Prepare an 
Environmental Impact Statement (EIS) and Hold Public Scoping Meetings on the 2021 Endangered Species 
Act Reinitiation of Section 7 Consultation on the Long-Term Operation of the Central Valley Project and 

 

1 https://www.whitehouse.gov/briefing-room/statements-releases/2021/01/20/fact-sheet-list-of-agency-actions-
for-review/  

https://www.whitehouse.gov/briefing-room/statements-releases/2021/01/20/fact-sheet-list-of-agency-actions-for-review/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/01/20/fact-sheet-list-of-agency-actions-for-review/
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State Water Project2. In response to this, on March 30, 2022, the SLDMWA submitted a comment letter 
highlighting actions for Reclamation to consider during preparation of the EIS. 

During May 2022, Reclamation issued draft copies of the Knowledge Base Papers for the following 
management topics and requested supplementary material review and comments, to which the Authority 
submitted comment letters in June: 

1. Spring-run Juvenile Production Estimate- Spring-run Survival Knowledge Base Document, May 
2022 

2. Steelhead Juvenile Production Estimate-Steelhead Survival Knowledge Base Document, April 2022 
3. Old and Middle River Reverse Flow Management – Smelt, Chinook Salmon, and Steelhead 

Migration and Survival Knowledge Base Document, May 2022 
4. Central Valley Tributary Habitat Restoration Effects on Salmonid Growth and Survival Knowledge 

Based Paper, March 2022 
5. Delta Spring Outflow Management Smelt Growth and Survival Knowledge Base Document, May 

2022  
6. Pulse Flow Effects on Salmonid Survival Knowledge Base Document, May 2022  
7. Summer and Fall Habitat Management Actions – Smelt Growth and Survival Knowledge Base 

Document, May 2022  
8. Shasta Cold Water Pool Management – End of September Storage Knowledge Base Document, 

May 2022  

Subsequent to the Knowledge Base Paper review, a Scoping Meeting was held, to which Water Authority 
staff provided comments, resulting in the release of a Scoping Report3 by Reclamation in June 2022.  

On October 14, 2022, Reclamation released an Initial Alternatives Report (IAR).  

On May 16, 2023, Reclamation provided an administrative draft copy of the Proposed Action, titled “State 
and Federal Cooperating Agency Draft LTO Alternative” to agencies that have executed an MOU with 
Reclamation on engagement. Authority staff is reviewing the document and provided feedback to 
Reclamation, in coordination with member agencies and other CVP contractors. 

On June 30, 2023, Reclamation released a draft Qualitative Biological Assessment for review by agencies 
that have executed an MOU with Reclamation on engagement, though Reclamation is not accepting 
formal comments. Note that this release does not initiate formal ESA consultation and is being provided 
to assist the fishery agencies in setting up their documents and resources for the formal consultation, 
which we expect to begin in late September/early October. 

On July 21, 2023, Reclamation released an Administrative Draft Terrestrial Biological Assessment for 
review by agencies that have an MOU with Reclamation on engagement, though Reclamation is not 
accepting formal comments. Note that this release does not initiate formal ESA consultation and is being 

 

2 https://www.govinfo.gov/content/pkg/FR-2022-02-28/pdf/2022-04160.pdf  

3 https://www.usbr.gov/mp/bdo/docs/lto-scoping-report-2022.pdf  

https://www.govinfo.gov/content/pkg/FR-2022-02-28/pdf/2022-04160.pdf
https://www.usbr.gov/mp/bdo/docs/lto-scoping-report-2022.pdf
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provided to assist the fishery agencies in setting up their documents and resources for the formal 
consultation, which we expect to begin in late September/early October. 

On September 15, Reclamation released a Draft Environmental Impact Statement for 30-day NEPA 
Cooperating Agency review. The SLDMWA coordinated review of the document with member agencies 
and technical consultants and submitted both high-level and technical comments on the document4 on 
October 16. 

On October 10, 2023, Reclamation transmitted an Aquatic species Quantitative Biological Assessment, 
and on October 18, 2023, Reclamation transmitted a Terrestrial Species Quantitative Biological 
Assessment to the Services and to consulting agencies pursuant to the WIIN Act. 

On June 28, 2024, the U.S. Fish and Wildlife Service released their Draft Biological Opinion for WIIN Act 
agency review and comment, with comments due on July 29, after a two-week extension was granted by 
the Service. Authority staff coordinated with member agencies to provide comments on the document5. 

Additionally, on July 18, NOAA Fisheries released an incomplete draft Biological Opinion for WIIN Act 
agency review and comment, and subsequently released the Effects Analysis sections of the BiOp on July 
25, 2024. Comments on the draft Biological Opinion were due on August 12, 2024, and Authority staff 
coordinated with member agencies to provide comments 6 . Additionally, members of the California 
Congressional delegation requested7 an extension of the public comment period and NOAA Fisheries 
provided a response to the Congressional request8. 

Next, on July 26, 2024, Reclamation released the Draft EIS on the LTO for a 45-day public review and 
comment period. The comment period closed on September 9 and the Water Authority coordinated 
comments in response with member agencies9. 

The Fish and Wildlife Service and NOAA Fisheries released their draft Incidental Take Statements for 
review by WIIN Act coordinating entities on September 26th. The Water Authority and some members 
provided comments10 on the draft FWS ITS on September 30 and submitted comments11 on the draft 
NOAA Fisheries ITS on October 4th. 

 

4 Request from Authority staff. 

5 Request from Authority staff. 

6 Request from Authority staff. 

7 Request from Authority staff. 

8 Request from Authority staff. 

9 Request from Authority staff. 

10 Request from Authority staff. 

11 Request from Authority staff. 
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Finally, in December, Reclamation executed the Record of Decision and both the Fish and Wildlife Service 
and NOAA Fisheries issued their Final Biological Opinions, beginning operations under the new operations 
regime.  

Current Milestones 
• Early 2025: Trinity Cooperating Agency Draft EIS/Draft Biological Assessment 
• Spring 2025: Trinity Public Draft EIS 
• Late 2025: Trinity Biological Opinion, Final NEPA and ROD 

Note: There are also Endangered Species Act consultations on the Trinity River and Klamath River that 
may have overlap/interactions with the consultation for the CVP/SWP.  

State Water Resources Control Board (State Water Board) Activity 
Bay Delta Water Quality Control Plan Update 
Background 
The State Water Board is currently considering updates to its 2006 Water Quality Control Plan for the San 
Francisco Bay/Sacramento-San Joaquin Delta Estuary (“Bay Delta Plan”) in two phases (Plan 
amendments). The first Plan amendment is focused on San Joaquin River flows and southern Delta salinity 
(“Phase I” or “San Joaquin River Flows and Southern Delta Salinity Plan Amendment”). The second Plan 
amendment is focused on the Sacramento River and its tributaries, Delta eastside tributaries (including 
the Calaveras, Cosumnes, and Mokelumne rivers), Delta outflows, and interior Delta flows (“Phase II” or 
“Sacramento/Delta Plan Amendment”). 

During the December 12, 2018 Water Board Meeting, the Department of Water Resources (“DWR”) and 
Department of Fish and Wildlife presented proposed “Voluntary Settlement Agreements” (“VSAs”) on 
behalf of Reclamation, DWR, and the public water agencies they serve to resolve conflicts over proposed 
amendments to the Bay-Delta Plan update.12 The State Water Board did not adopt the proposed VSAs in 
lieu of the proposed Phase 1 amendments, but as explained below, directed staff to consider the 
proposals as part of a future Delta-wide proposal. 

Phase 1 Status – San Joaquin River and its Tributaries 
The State Water Board adopted a resolution13 to adopt amendments to the Water Quality Control Plan 
for the San Francisco Bay/Sacramento-San Joaquin Delta Estuary and adopt the Final Substitute 
Environmental Document during its December 12, 2018 public meeting.  

Most recently, on July 18, 2022, the State Water Resources Control Board issued a Notice of Preparation 
(NOP)14 and California Environmental Quality Act (CEQA) Scoping Meeting for the Proposed Regulation to 

 

12  Available at https://water.ca.gov/-/media/DWR-Website/Web-Pages/Blogs/Voluntary-Settlement-Agreement-
Meeting-Materials-Dec-12-2018-DWR-CDFW-CNRA.pdf.  

13Available at 
https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2018/rs2018_0059.pdf.  

14 Available at https://www.waterboards.ca.gov/public_notices/notices/20220715-implementation-nop-and-
scoping-dwr-baydelta.pdf  

https://water.ca.gov/-/media/DWR-Website/Web-Pages/Blogs/Voluntary-Settlement-Agreement-Meeting-Materials-Dec-12-2018-DWR-CDFW-CNRA.pdf
https://water.ca.gov/-/media/DWR-Website/Web-Pages/Blogs/Voluntary-Settlement-Agreement-Meeting-Materials-Dec-12-2018-DWR-CDFW-CNRA.pdf
https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2018/rs2018_0059.pdf
https://www.waterboards.ca.gov/public_notices/notices/20220715-implementation-nop-and-scoping-dwr-baydelta.pdf
https://www.waterboards.ca.gov/public_notices/notices/20220715-implementation-nop-and-scoping-dwr-baydelta.pdf
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Implement Lower San Joaquin River Flows (LSJR) and Southern Delta Salinity Objectives in the Water 
Quality Control Plan for the San Francisco Bay/Sacramento-San Joaquin Delta (Bay-Delta Plan). 

The purpose of the NOP is: (1) to advise responsible and trustee agencies, Tribes, and interested 
organizations and persons, that the State Water Board or Board will be the lead agency and will prepare 
a draft EIR for a proposed regulation implementing the LSJR flow and southern Delta salinity components 
of the 2018 Bay-Delta Plan, and (2) to seek input on significant environmental issues, reasonable 
alternatives, and mitigation measures that should be addressed in the EIR. For responsible and trustee 
agencies, the State Water Board requests the views of your agency as to the scope and content of the 
environmental information related to your agency's area of statutory responsibility that must be include 
in the draft EIR.  

In response to the release of the NOP, the Water Authority and member agencies provided scoping 
comments15. 

Phase 2 Status – Sacramento River and its Tributaries and Bay-Delta 
In the State Water Board’s resolution adopting the Phase 1 amendments, the Water Board directed staff 
to assist the Natural Resources Agency in completing a Delta watershed-wide agreement, including 
potential flow and non-flow measures for the Tuolumne River, and associated analyses no later than 
March 1, 2019. Staff were directed to incorporate the Delta watershed-wide agreement as an alternative 
for a future, comprehensive Bay-Delta Plan update that addresses the reasonable protection of beneficial 
uses across the Delta watershed, with the goal that comprehensive amendments may be presented to 
the State Water Board for consideration as early as possible after December 1, 2019.  

On March 1, 2019, the California Department of Water Resources and the Department of Fish and Wildlife 
submitted documents16 to the State Water Board that reflect progress since December to flesh-out the 
previously submitted framework to improve conditions for fish through targeted river flows and a suite 
of habitat-enhancing projects including floodplain inundation and physical improvement of spawning and 
rearing areas. 

Since the March 1 submittal, work has taken place to develop the package into a form that is able to be 
analyzed by State Water Board staff for legal and technical adequacy. On June 30, 2019, a status update 
with additional details was submitted to the Board for review. Additionally, on February 4, 2020, the State 
team released a framework for the Voluntary Agreements to reach “adequacy”, as defined by the State 
team. 

Further work and analysis is needed to determine whether the agreements can meet environmental 
objectives required by law and identified in the State Water Board’s update to the Bay-Delta Water Quality 
Control Plan.  

 

15 Request from Authority staff 

16 Available at http://resources.ca.gov/docs/voluntary-
agreements/2019/Complete_March_1_VA_Submission_to_SWRCB.pdf  

http://resources.ca.gov/docs/voluntary-agreements/2019/Complete_March_1_VA_Submission_to_SWRCB.pdf
http://resources.ca.gov/docs/voluntary-agreements/2019/Complete_March_1_VA_Submission_to_SWRCB.pdf
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Phase 2 Draft Staff Report 
On September 28, the State Water Resources Control Board released a draft Staff Report in support of 
possible updates to the Water Quality Control Plan for the San Francisco Bay/Sacramento-San Joaquin 
Delta Estuary (Bay-Delta Plan) that are focused on the Sacramento River watershed, Delta, and Delta 
eastside tributaries (Sacramento/Delta). 

The draft Staff Report includes scientific information and environmental and economic evaluations to 
support possible Sacramento/Delta updates to the Bay-Delta Plan. The report assesses a range of 
alternatives for updating the Sacramento/Delta portions of the Bay-Delta Plan, including: an alternative 
based on a 2018 Framework document identifying a 55% of unimpaired flow level (within an adaptive 
range from 45-65%) from Sacramento/Delta tributaries and associated Delta outflows; and a proposed 
voluntary agreements alternative that includes voluntary water contributions and physical habitat 
restoration on major tributaries to the Delta and in the Delta. In addition, based on input from California 
Native American tribes, the draft Staff Report identifies the proposed addition of tribal and subsistence 
fishing beneficial uses to the Bay-Delta Plan. 

The draft Staff Report is available for review on the Board’s website. The Authority coordinated and 
submitted comments with member agencies17. 

Program of Implementation 
On Oct. 25, the State Water Resources Control Board released a draft of potential updates for the 
Sacramento/Delta portions of the Water Quality Control Plan for the San Francisco Bay/Sacramento–San 
Joaquin Delta Watershed (Bay-Delta Plan). The draft changes include options for incorporating a 
regulatory pathway, which features tributary inflow and cold water habitat provisions and inflow-based 
Delta outflows, or a pathway based on the Healthy Rivers and Landscapes Program, formerly referred 
to as the Voluntary Agreements. Additionally, the draft updates include options for two modular 
alternatives (Alternatives 5a and 6a) that were described in the State Water Board’s 2023 draft staff 
report. 

The State Water Board has not yet selected a pathway for updating the Sacramento/Delta portions of the 
Bay-Delta Plan. State Water Board staff will develop a revised draft of proposed updates based on 
comments on this draft.  

The State Water Board held multiday workshops, with dates scheduled in November, December, and 
January, to discuss the draft changes. Written comments on the draft updates are due to the State Water 
Board by January 10.  

Schedule 
LSJR Flow/SD Salinity Implementation Next Steps Assuming Regulation Path (Phase 1) 

• Winter 2024/Spring 2025 
o Final draft Staff Report for Tuolumne River VA 
o Board workshop and consideration of Tuolumne River VA 

 

17 Request from Authority staff. 

https://lnks.gd/l/eyJhbGciOiJIUzI1NiJ9.eyJidWxsZXRpbl9saW5rX2lkIjoxMDIsInVyaSI6ImJwMjpjbGljayIsInVybCI6Imh0dHBzOi8vd3d3LndhdGVyYm9hcmRzLmNhLmdvdi93YXRlcnJpZ2h0cy93YXRlcl9pc3N1ZXMvcHJvZ3JhbXMvYmF5X2RlbHRhL3N0YWZmX3JlcG9ydC5odG1sIiwiYnVsbGV0aW5faWQiOiIyMDIzMDkyOC44MzMxNjk5MSJ9.lZ7pETlTFoxnTAHLBJteatcaGdnMrMiv8-QMgurkbdg/s/2977610236/br/227036734596-l
https://7f56cfa706114e69b75209517d6fbaa4.svc.dynamics.com/t/t/WvzxZJqyKxnBhw8SRxij8GBWR5vBwDHBxntE8gMRWSYx/cvgRvsFUoH0xumMB4qOU3C8uvAzTtLqK2zgphKxWOyAx
https://7f56cfa706114e69b75209517d6fbaa4.svc.dynamics.com/t/t/ENMDDYDhFTvjdhqGDEugPyXILTbEOnRcSfWzsmCQTFwx/cvgRvsFUoH0xumMB4qOU3C8uvAzTtLqK2zgphKxWOyAx
https://7f56cfa706114e69b75209517d6fbaa4.svc.dynamics.com/t/t/CZk0kpkIPJJiJmmiTEl7AxBAXVMVP9nxxCiQgM55pQQx/cvgRvsFUoH0xumMB4qOU3C8uvAzTtLqK2zgphKxWOyAx
https://7f56cfa706114e69b75209517d6fbaa4.svc.dynamics.com/t/t/CZk0kpkIPJJiJmmiTEl7AxBAXVMVP9nxxCiQgM55pQQx/cvgRvsFUoH0xumMB4qOU3C8uvAzTtLqK2zgphKxWOyAx
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o Final draft EIR and regulation implementing Lower SJR flows and South Delta Salinity 
o Board consideration of regulation implementing Lower SJR flows and South Delta 

Salinity 

Sac/Delta Update: Key Milestones 
• Spring 2025: Response to comments and development of proposed final changes to the Bay-

Delta Plan 
• Summer 2025: Board consideration of adoption 

Healthy Rivers and Landscapes Program 
On March 29, 2022, members of the Newsom Administration joined federal and local water leaders in 
announcing the signing of a memorandum of understanding18 that advances integrated efforts to improve 
ecosystem and fisheries health within the Sacramento-San Joaquin Bay-Delta. State and federal agencies 
also announced an agreement19 specifically with the Sacramento River Settlement Contractors on an 
approach for 2022 water operations on the Sacramento River.  

The HRL parties continue to meet to advance various components of the HRL Program for State Board 
consideration as it considers the updates to the Bay-Delta Water Quality Control Plan. 

Central Valley Regional Water Quality Control Board 
Opportunity to Comment and Public Workshop for the Nitrate Control Program Priority 2 
Preliminary Management Zone Proposals and Early Action Plans 
The Central Valley Regional Water Quality Control Board (Central Valley Water Board or Board) will accept 
comments regarding the Preliminary Management Zone Proposals (PMZPs) (which include Drinking Water 
Early Action Plans (EAPs)) submitted on behalf of the Priority 2 Groundwater Subbasins by the 
Management Zones listed in the table below for the Central Valley Water Board Nitrate Control Program. 

Management Zone Priority 2 
Groundwater Subbasin(s) 

Kern Water Collaborative Kern (Poso) 
Kern (Westside South) 

Kings Water Alliance Tulare Lake 

Valley Water Collaborative 

Delta-Mendota 
Eastern San Joaquin 

Madera 
Merced 

Yolo 

 

18 Available at https://resources.ca.gov/-/media/CNRA-Website/Files/NewsRoom/Voluntary-Agreement-Package-
March-29-2022.pdf  

19 Available at https://calepa.ca.gov/2022/03/29/informational-statement-state-federal-agencies-and-
sacramento-river-settlement-contractors-agree-on-approach-for-2022-water-operations-on-the-sacramento-river/  

https://resources.ca.gov/-/media/CNRA-Website/Files/NewsRoom/Voluntary-Agreement-Package-March-29-2022.pdf
https://resources.ca.gov/-/media/CNRA-Website/Files/NewsRoom/Voluntary-Agreement-Package-March-29-2022.pdf
https://calepa.ca.gov/2022/03/29/informational-statement-state-federal-agencies-and-sacramento-river-settlement-contractors-agree-on-approach-for-2022-water-operations-on-the-sacramento-river/
https://calepa.ca.gov/2022/03/29/informational-statement-state-federal-agencies-and-sacramento-river-settlement-contractors-agree-on-approach-for-2022-water-operations-on-the-sacramento-river/
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Additionally, on Friday, 31 January 2025, from 9:00 a.m. to 12:00 p.m., Board staff will hold a virtual public 
workshop to provide information on, receive comments for, and discuss the Priority 2 Management Zone 
PMZPs and EAPs. Please see below for additional details on this workshop and how to participate. 

On 30 December 2024, these three Management Zones submitted PMZPs (including associated EAPs) to 
the Central Valley Water Board. The PMZPs are preliminary proposed plans that contain the Management 
Zone participants’ roadmap for addressing nitrates in their discharges and in groundwater, as well as 
providing short-and long-term drinking waters solutions. The EAPs included in the PMZPs contain 
proposals for providing interim replacement drinking water to people drinking water from wells that have 
been polluted by nitrates. Implementation of the EAPs is scheduled to begin February 26, 2025. 

The Priority 2 Preliminary Management Zone Proposals (including associated Early Action Plans) are 
posted on the Board’s website at: 
(https://www.waterboards.ca.gov/centralvalley/water_issues/salinity/nitrate_mz/)  

The Board is inviting the public, stakeholders, and representatives of other agencies to submit written 
comments on the PMZPs and EAPs from December 30, 2024 through January 27, 2025. Written comments 
must be submitted to the above email or postal address by January 27, 2025 

San Joaquin River Restoration Program 
Draft Supplemental EA for Arroyo Canal Fish Screen and Sack Dam Fish Passage Project 
The San Joaquin River Restoration Program (SJRRP) Office of the Bureau of Reclamation has released for 
public review and comment the Draft Supplemental Environmental Assessment (SEA) for the Arroyo Canal 
Fish Screen and Sack Dam Fish Passage Project (Project). The proposed action, as authorized by Part III of 
Title X, Subtitle A of Public Law 111-11, would build a fish screen and a fish passage facility at the Arroyo 
Canal/Sack Dam facility located on the mainstem of the San Joaquin River near the town of Dos Palos. 

In 2013, the U.S. Bureau of Reclamation (Reclamation), as the federal lead agency, and Henry Miller 
Reclamation District #2131 (HMRD), as the state lead agency, prepared the Arroyo Canal Fish Screen and 
Sack Dam Fish Passage Project (Project) Environmental Assessment/Initial Study (2013 EA/IS) to analyze 
and disclose the anticipated environmental impacts of the proposed Project. However, as the Project 
neared 100 percent design, surveys revealed a significantly higher rate of regional land subsidence than 
anticipated at Sack Dam, and environmental compliance documentation efforts were paused to allow for 
design efforts to consider this new information. Since 2013, Reclamation has evaluated several design 
alternatives that have been eliminated from further consideration for a variety of technical reasons. 
Reclamation now has sufficient information to analyze the effects of a feasible design alternative for the 
Project and is therefore preparing environmental compliance documentation as needed to supplement 
the previous analyses. 

Reclamation is preparing this SEA to analyze and disclose any potential impacts to the human environment 
of the design refinements to the Project beyond those that were analyzed and disclosed in the 2013 EA/IS. 

The document is available for public review online at: 
https://www.usbr.gov/mp/nepa/nepa_project_details.php?Project_ID=55520 

https://www.waterboards.ca.gov/centralvalley/water_issues/salinity/nitrate_mz/
https://restoresjr.us4.list-manage.com/track/click?u=4839a70a28e7bbdd776ffc4b4&id=67961ecf0f&e=b7951cd71b
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Written comments are due by close of business on January 27, 2025, to Becky Victorine, Bureau of 
Reclamation, 2800 Cottage Way, MP-170, Sacramento, CA 95825. Comments may also be faxed to 916-
978-5469 or emailed to rvictorine@usbr.gov.  

Delta Conveyance Project 
Petition for Change of Point of Diversion and Rediversion for the Delta Conveyance Project 
On February 22, 2024, the State Water Resources Control Board (Board) received a Petition for Change 
from the Department of Water Resources (DWR) to add two new points of diversion (POD) and rediversion 
(PORD) to the water right permits associated with the State Water Project. Specifically, the petition seeks 
to change Water Right Permits 16478, 16479, 16481, and 16482 (Applications 5630, 14443, 14445A, and 
17512, respectively). The proposed new PODs/PORDs would consist of screened intakes 2.3 miles apart 
located on the lower Sacramento River between Freeport and Sutter Slough. The proposed new intakes 
are part of the Delta Conveyance Project, which would allow DWR to divert water from the northern 
Sacramento-San Joaquin Delta Estuary (Delta) and convey the water through a tunnel to existing water 
distribution facilities in the southern Delta. 

This petition is available on the DWR website at: https://water.ca.gov/-/media/DWR-Website/Web-
Pages/Programs/Delta-Conveyance/Public-Information/Revised_DCP_CPOD_Petition_Package_2024.pdf 

Protests against the change petition must have been filed by May 13, 2024, with a copy provided to the 
petitioner. SLDMWA entered into a Settlement Agreement20 with DWR on the project. 

The State Water Resources Control Board (State Water Board or Board) Administrative Hearings Office 
will hold a public hearing about the Delta Conveyance Project beginning on January 16, 2025. The hearing 
will address the water right change petitions filed by the Department of Water Resources to add two new 
points of diversion and rediversion to the water rights associated with the State Water Project, Permits 
16478, 16479, 16481, and 16482 (Applications 5630, 14443, 14445A, and 17512, respectively). 

The purpose of the hearing is to gather evidence to determine whether to approve these petitions and, if 
so, what specific terms and conditions, if any, should be included in the amended permits for the State 
Water Project. The Administrative Hearings Office held a pre-hearing conference on August 13, 2024, 
after which the AHO’s Presiding Officer Nicole Kuenzi vacated the September 5 deadline to submit written 
comments on hearing issues and the November 4 deadline for all parties to file initial notices of intent to 
appear at the hearings. 

 

20 Request from Authority staff. 
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Update on Water Policy/Resources Activities 
January 6, 2025 

11 | P a g e  

 

 

Community Benefits Program Implementation Plan and Guidelines Public Review 
The Department of Water Resources has released a Discussion Draft Implementation Plan and 
Guidelines for the Delta Conveyance Project’s Community Benefits Program (CBP). The implementation 
plan provides more detail about how the CBP could be implemented and is available for review through 
March 1, 2025.  

The Discussion Draft Implementation Plan and Guidelines and an accompanying feedback form can be 
found online here. 

U.S. Bureau of Reclamation 
Reclamation Manual 
Documents out for Comment 
Draft Policy 

• There are currently no draft Policies out for review. 

Draft Directives and Standards 
• ENV 08-01 Sustainable Construction, Renovation, Operations, and Leasing of Bureau of 

Reclamation Building Assets (comments due 11/28/24) 
• CMP 09-04 Planning for Major Rehabilitation and Replacement of Existing Assets (comments due 

11/30/24) 

 Draft Facilities Instructions, Standards, and Techniques (FIST) 
• There are currently no Instructions, Standards, and Techniques our for review. 

Draft Reclamation Safety and Health Standards (RSHS) 
• There are currently no Safety and Health Standards out for review. 

Draft Reclamation Design Standards 
• There are currently no Design Standards out for review. 

https://water.us10.list-manage.com/track/click?u=5e371813b4f6783ed8cdddcab&id=a20e59c67f&e=b2734cb377
https://water.us10.list-manage.com/track/click?u=5e371813b4f6783ed8cdddcab&id=a20e59c67f&e=b2734cb377
https://water.us10.list-manage.com/track/click?u=5e371813b4f6783ed8cdddcab&id=f0fa067933&e=b2734cb377
https://www.usbr.gov/recman/drafts/env08-01webdraft.pdf
https://www.usbr.gov/recman/drafts/env08-01webdraft.pdf
https://www.usbr.gov/recman/drafts/cmp09-04webdraft.pdf
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San Joaquin Valley Water Blueprint 
The Water Blueprint for the San Joaquin Valley (Blueprint) is a non-profit group of stakeholders, working 
to better understand our shared goals for water solutions that support environmental stewardship with 
the needs of communities and industries throughout the San Joaquin Valley.  

Blueprint’s strategic priorities for 2022-2025: Advocacy, Groundwater Quality and Disadvantaged 
Communities, Land Use Changes & Environmental Planning, Outreach & Communications, SGMA 
Implementation, Water Supply Goals, Governance, Operations & Finance. 

Mission Statement: “Unifying the San Joaquin Valley’s voice to advance an accessible, reliable solution 
for a balanced water future for all. 

Committees 
Executive/Budget/Personnel 
Blueprint contribution requests have been circulated and Board members will be following up with 
participants.  

Education and Communications 
The Blueprint was able to provide the Keynote at ACWA on 12/4/24, it highlighted the recent and ongoings 
efforts, including Fall X2, Bay Delta Water Quality Control Plan and Long-Term Operations of the CVP. The 
Blueprint is working on a draft letter express support for selecting the Healthy Rivers and Landscapes 
Program as the pathway to amending the Water Quality Control Plan for the San Francisco 
Bay/Sacramento-San Joaquin Delta Watershed. 

The Blueprint is continuing to evaluate RFPs from advocacy experts for key elected and appointed 
education and outreach on the Blueprint’s strategic priorities. 

Activities 
Unified Water Plan for the San Joaquin Valley 
The Water Blueprint for the San Joaquin Valley Education Fund and the California Water Institute - 
Research and Education Division are working together to develop a Unified Water Plan for the San Joaquin 
Valley. Presentations and outreach are currently focused on Merced County and Madera County after 
successful presentations in Tulare, Kings and Fresno Counties. This two-year project will culminate in the 
publication of a report to be submitted to Congress.  

CVP and SWP Water Supply Restrictions Strategic Plan21 
The Hallmark Group developed a strategic plan and an implementation approach for review and approval 
by the Board. The Hallmark Group Contract for Strategic Advisory Services was approved for work 
completed from March 1, 2024, through on August 31, 2024. That contract was set at for a monthly 
retainer for 6 months. Hallmark billed against that retainer through the end of July 31. After the Strategic 
Plan was approved by the Blueprint Board, Hallmark provided a reduced level of effort while waiting for 

 

21 Request from Authority staff 
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direction on the Implementation Plan. On a going forward basis Hallmark, starting September 1st, will 
continue on a time and materials for advisory services as needed through the end of the year. 

The Board continues to express the importance of outreach to the public and state and federal officials 
specifically related to the efficacy of proposed regulations, water supply reductions, environmental and 
socio-economic impacts in the SJV. The objective is protecting the operational flexibility restored by 2019 
biological opinions and 2020 record of decision for coordinated operations of the Central Valley Project 
and State Water Project, which restored approximately 300,000 acre-feet to the average south-of-Delta 
delivery capability of the projects, and to expand operational flexibility for the CVP and SWP. The plan is 
organized into four principal topics: (1) objectives; (2) obstacles to achieving objectives; (3) means of 
overcoming obstacles; and (4) time frame. 

Urban Water Agency Partnerships 
Consistent with the Groundwater Storage Investigation MOU that was signed in May, Metropolitan Water 
District, Stantec and the Blueprint have an agreed-upon final draft scope. Stantec is preparing a budget 
for approval to address the mutual analysis of groundwater storage and conveyance opportunities in the 
Central Valley. An investigation management committee is being established that will include directors 
from MET and the Blueprint to provide oversight and direction on the work. Additionally, Valley Water 
has expressed an interest in joining and coordinating with the Blueprint on this investigation, a copy of 
the final scope has been shared for discussion. 

Farmer to Farmer – Great Valley Farm Water Partnership 
The delegates have agreed to focus on sediment remediation (dredging), given the current political 
dynamics, climate, and efforts already in motion. Their goals are action-oriented; the first one is to remove 
the excess sedimentation that has negatively impacted the ecosystem, drinking water quality, and water 
supply operations by obtaining the necessary permits and funding to fully restore the channels in the 
South Delta and the Clifton Court Forebay. 

San Joaquin Valley Water Collaborative Action Program (SJVW CAP) 
Background 
The CAP Plenary Group adopted work groups to implement the CAP Term Sheet22, adopted on November 
22, 2022. During Phase II, Work Groups are continuing to meet and discuss priorities and drafting various 
documents for their respective areas: Safe Drinking Water; Sustainable Water Supplies; Ecosystem Health; 
Land Use, Demand Reduction and Land Repurposing; Implementation. 

The Plenary group met on November 18-19 to continue discussions around what the next phase of the 
CAP would entail, discussions are ongoing associated with potential work products. 

  

 

22 Request from Authority staff 
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December 16, 2024 

VIA EMAIL 
 
 
U.S. Bureau of Reclamation, Bay-Delta Plan Office 
Attention: Tim Warner 
801 I Street, Suite 140 
Sacramento, CA 95814-2536 
Email: sha-MPR-BDO@usbr.gov  

 

Re: Final Environmental Impact Statement for the Long-Term Operations of the Central Valley Project 
 
Dear Mr. Warner: 

The San Luis & Delta-Mendota Water Authority (“Water Authority”) and Westlands Water District 
(“Westlands”) appreciate the opportunity to provide these comments in response to the U.S. Bureau of 
Reclamation’s (“Reclamation”) Final Environmental Impact Statement for the Long-Term Operations of 
the Central Valley Project, dated November 15, 2024 (“Final EIS”). As cooperating agencies, the Water 
Authority and Westlands have provided input throughout this National Environmental Policy Act (“NEPA”) 
process, reflecting their roles as key stakeholders in Central Valley Project (“CVP”) operations1. 

The decisions Reclamation will memorialize in its forthcoming Record of Decision are of critical 
importance to California’s future, affecting protected fish and wildlife species, millions of residents, and 
millions of acres of prime farmland. The Water Authority operates key CVP infrastructure, and most of its 
member agencies, including Westlands, depend on the CVP as the principal source of water for users 
within their service areas. A list of the Water Authority’s member agencies is attached as Exhibit A. 

We commend Reclamation staff for their efforts in preparing the Final EIS and responding to prior 
comments. In particular, we want to acknowledge the adaptive management approach outlined in the 
Final EIS. Despite these efforts, the Water Authority and Westlands remain concerned about several 
aspects of the Final EIS. Over the past 30 years, the Water Authority’s member agencies, including 
Westlands, have faced a sharp decline in CVP water supply reliability, disproportionately impacting south-
of-Delta contractors and economically disadvantaged communities. The preferred alternative, Alternative 
2, imposes further reductions in water supply that disproportionately affect the Water Authority’s member 
agencies and the communities they serve. This inequity alone provides ample justification for rejecting 
Alternative 2.  

 
1 The Water Authority and Westlands provided comments on administrative versions of the Draft EIS, on 
October 16, 2023 and April 19, 2024. The Water Authority and Westlands also provided comments on 
the public Draft EIS, dated September 9, 2024. Many of these earlier comments are still applicable to the 
Final EIS and we hereby incorporate those comments and the attachments thereto by reference. 

mailto:sha-MPR-BDO@usbr.gov
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In summary, the Water Authority and Westlands provide the following key comments on the Final EIS: 
(1) the Water Authority and Westlands appreciate the analysis in the Final EIS that will enable 
implementation of the Healthy Rivers and Landscapes Program (“HRL Program”), but would like 
clarification on whether this analysis is also applicable to Alternative 1, Alternative 4, and the No Action 
Alternative; (2) the Fall X2 Measure should be eliminated from all alternatives because it is not supported 
by the best available science; (3) the potential future changes to Trinity River Division Operations should 
be included in the cumulative effects analysis because the impacts of changes to Long-Term Operations 
of the CVP cannot be fully analyzed without first accounting for potential changes to the operations of the 
Trinity River Division; (4) Reclamation must make clear in its Record of Decision that actions taken to 
harmonize CVP operations with the State Water Project (“SWP”) operations shall not reduce CVP 
deliveries in a manner that conflicts with contractual obligations; (5) considering the significant 
uncertainties in forecasting the effects of temperature changes, the discussion regarding temperature 
dependent mortality (“TDM”) estimates in Chapter 12 should include a more robust explanation of the 
inherent uncertainties associated with this modeling data; and (6) critical gaps in the Draft EIS that were 
identified in the Water Authority’s and Westlands’ earlier comments remain unaddressed, particularly 
those related to water supply, groundwater availability, economic and environmental justice impacts, and 
air quality – meaning that the Final EIS has not been revised to thoroughly evaluate all potential impacts 
in compliance with NEPA. These comments are explained in greater detail below.  

1. The Healthy Rivers and Landscapes Program 

Alternative 2 of the Final EIS includes the implementation of the HRL Program, previously referred to as 
the “Voluntary Agreements.” The Water Authority and Westlands commend Reclamation’s inclusion of 
this program in the Final EIS and appreciate the analysis provided under Alternative 2 to enable the HRL 
Program’s implementation, contingent upon approval by the State Water Resources Control Board. While 
the analysis of the HRL Program is presented in connection with Alternative 2, the Water Authority and 
Westlands seek confirmation that this analysis is also applicable to Alternative 1, Alternative 4, and the 
No Action Alternative. If Reclamation adopts any of these alternatives, the Water Authority and Westlands 
request assurance that the existing analysis is sufficient to support the HRL Program’s implementation 
under those alternatives as well. 

2. The Fall X2 Measure Should be Eliminated From All Alternatives 

Reclamation has modified Alternative 4 to remove the Fall X2 requirement in light of recent scientific 
findings, including the 2024 USFWS Biological Opinion, however, Reclamation’s preferred alternative, 
Alternative 22, still retains the Fall X2 requirement. (Final EIS, Appendix AD, Table 4-80, pp. 9-10.) As 
discussed in the Water Authority’s and Westlands’ September 9, 2024 comment letters, advances in 
scientific knowledge since the Fall X2 was first implemented in 2008 have made clear that it does not 
achieve its intended purpose of benefiting the delta smelt but does impose substantial water supply costs. 
Since 2008, the Fall X2 measure has resulted in the redirection of millions of acre-feet of water that could 
have been beneficially used.  

NEPA requires that agencies rigorously explore and objectively evaluate all reasonable alternatives, 
including those that reflect the best available science. (40 C.F.R. § 1502.14(a).) Both Polansky et al. 

 
2 The Draft EIS identified Alternative 2B as the “preferred alternative,” however, Alternative 2B was 
eliminated from the Final EIS and replaced with Alternative 2. (Final EIS, Appendix AD, p. AD-30 [“The 
Final EIS incorporates the components of Alternative 2B into the updated modeling and analysis of 
Alternative 2. The Final EIS does not contain a separate Alternative 2B.”].)  



 

 
Comment Letter on Final EIS for the Long-Term Operations of the CVP 

December 16, 2024 
 
 
 

3 
4917-0412-4935.1 010355.077  

(2024) and the 2024 USFWS Biological Opinion strongly support excluding the Fall X2 requirement. 
However, by retaining Fall X2 as part of the preferred alternative in the Final EIS, Reclamation has failed 
to adequately address the implications of recent scientific findings and is perpetuating reliance on 
outdated and unsupported habitat measures. A more-consistent approach to incorporating these new 
scientific understandings into the NEPA process would have been to exclude Fall X2 from all alternatives, 
including the preferred alternative. To that end, the Water Authority and Westlands strongly urge 
Reclamation to adopt Alternative 4, or – if it decides to adopt Alternative 2 – to do so without adopting 
the Fall X2 measures that it currently includes. By failing to fully incorporate recent scientific findings 
across all alternatives, let alone the preferred alternative, the Final EIS does not meet NEPA’s 
requirements for a thorough and informed analysis.  

3. Potential Future Changes to Trinity River Division Operations Should Be Included in the 
Cumulative Effects Analysis in the Final EIS 

The Final EIS does not include the potential changes to the Trinity River Division (“TRD”) operations in 
its cumulative effects analysis. The Final EIS states that Reclamation intends to complete the NEPA and 
ESA processes for a decision on the potential for new TRD operations by the end of 2025, after 
conducting additional public outreach in the Trinity River watershed, and once the Trinity-specific NEPA 
effort is further developed. (Final EIS, Appendix AD, pp. AD-48-49.) This approach overlooks cumulative 
effects and systemic trade-offs, potentially leaving significant environmental and operational impacts of 
changes to TRD operations unaddressed. 

An EIS must include an analysis of cumulative effects, defined as “the impact on the environment which 
results from the incremental impact of the action when added to other past, present, and reasonably 
foreseeable future actions.” (40 C.F.R. § 1508.1(g)(3).) Courts have emphasized this requirement. (See 
Oregon Natural Resources Council Fund v. Goodman, 505 F.3d 884, 892-93 (9th Cir. 2007) (EIS 
inadequate for failing to adequately discuss the future impacts of foreseeable projects on listed species).) 
Reclamation’s proposed changes to TRD operations are a foreseeable project, which means that 
Reclamation’s decision to exclude evaluation of potential TRD modifications from its cumulative effects 
analysis fails to comply with NEPA’s requirements.  

Reclamation has acknowledged that “the TRD is part of the CVP, and an analysis evaluating potential 
effects and tradeoffs between CVP divisions as a complete system will be necessary.” (Appendix AD, p. 
AD-48.) Nonetheless, Reclamation intends to complete its analysis of changes to Long-Term Operations 
of the CVP without also evaluating the impacts of forthcoming changes to the TRD. An integrated 
approach that evaluates the CVP as a complete system, including the TRD, would streamline the process 
and ensure a cohesive evaluation of environmental impacts and trade-offs. Conducting separate NEPA 
efforts for the Sacramento River/Delta operations and TRD operations risks not only redundancy but also 
conflicting conclusions that undermine the effectiveness and coherence of Reclamation’s decision-
making. Given the acknowledged interdependencies between the TRD and operations in the Sacramento 
River/Delta, the impacts of changes to Long-Term Operations of the CVP cannot be fully analyzed without 
first accounting for potential changes to the operations of the TRD. 

4. The Record of Decision Must Make Clear That the CVP Will Not Be Voluntarily Operated to 
Satisfy CESA Standards  

Reclamation’s responses to the Water Authority’s and Westlands’ comments acknowledge that the CVP 
is not subject to regulation under California Endangered Species Act (“CESA”). (Final EIS, Appendix AD, 
Table 4-80, pg. 4.) However, the description of Alternative 2 still suggests that Reclamation will operate 
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the CVP to conform to the standards and requirements of CESA and the determinations of the California 
Department of Fish and Wildlife (“CDFW”). The Final EIS states: “Alternative 2 consists of actions 
developed with CDFW, DWR, NMFS, and USFWS to harmonize operational requirements of CVP with 
CESA requirements for the SWP. It includes actions and approaches for the CVP and SWP identified by 
the state and federal fish agencies, in addition to the water supply and power generation objectives of 
Reclamation and DWR.” (Final EIS at 3-1.) 

Reclamation states that it “may consider potentially reasonable alternatives beyond its own jurisdiction 
and the jurisdictions of other agencies (federal and otherwise) when determining what reasonable 
alternatives should be considered.” (Final EIS, Appendix AD, pp. AD-29-30.) Because CESA restrictions 
can materially differ from restrictions under the federal Endangered Species Act (“ESA”), Reclamation 
must make clear in its Record of Decision that actions taken to harmonize CVP operations with the SWP 
operations shall not reduce deliveries in a manner that conflicts with contractual obligations. (See San 
Luis & Delta-Mendota Water Authority v. U.S. Dept. of the Interior, No. 1:11-cv-00952 LJO GSA, E.D. 
Cal. 2015, 2015 WL 893365 [voluntary actions that reduce exports during “excess conditions” violate 
federal law].)  

5. Uncertainties With the TDM Models Used to Evaluate Shasta Operating Criteria Should Be 
Disclosed and the Final Action Should Include Flexibility to Refine Operating Criteria 

The Final EIS states the Anderson and Martin TDM models were used to estimate temperature-
dependent egg mortality for Sacramento River Winter run chinook salmon under different alternatives. 
(Final EIS, Ch. 12, pp. 12-27-12-30; Appendix F, p. F.1-3-24.) Because existing estimates of TDM are 
based on observations of specific subsets of total redds, there are no direct estimates of TDM that can 
be used in quantitative modeling. In response to comments regarding the considerable uncertainty 
associated with these estimates, and the approach to modeling, Reclamation revised Appendix L2 and 
provided additional clarification regarding these modeling methods.  

Considering the significant uncertainties in forecasting the effects of minor changes in temperature 
changes, the discussion regarding TDM estimates in Chapter 12 should include a more robust 
explanation of the inherent uncertainties associated with this modeling data. Furthermore, the final action 
that Reclamation adopts should include the necessary flexibility to refine Shasta operating criteria as it 
develops a better understanding of how minor changes in temperature affect TDM for listed salmon. 

6. The Final EIS Does Not Adequately Address Environmental Effects to South-of-Delta 
Communities and Resources 

The Water Authority and Westlands appreciate the monumental effort required for Reclamation to 
respond to comments in preparing the Final EIS. However, critical gaps identified in the Water Authority’s 
and Westlands’ earlier comments remain unaddressed, particularly those related to water supply, 
groundwater availability, economic and environmental justice impacts, and air quality. NEPA requires a 
thorough and balanced evaluation of all potential impacts associated with Reclamation’s proposed action 
to ensure informed decision-making, and the following comments outline areas within the Final EIS that 
have not been revised consistent with NEPA’s requirements. 

a. Groundwater Availability, SGMA Compliance, and Water Supply 

The Final EIS acknowledges that the Sustainable Groundwater Management Act (“SGMA”) will result in 
less groundwater being available for beneficial uses than under current conditions. (Appendix AD, Table 
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4-80, pp. 23-25; 64-65.) However, instead of adjusting its quantitative modeling to reflect these 
enforceable restrictions, Reclamation asserts that “effects of implementing SGMA are not effects of the 
alternatives.” (Id.) This approach is flawed. By omitting legally enforceable limits on groundwater 
extraction, the Final EIS fails to fully evaluate potential impacts on several resource categories.  

The responses to comments note the difficulties for including specific actions for each GSP because a 
single management strategy does not exist. As a result, Reclamation acknowledges that its modeling 
“represents effects to groundwater that may be more substantial than when GSP provisions are fully 
enacted.” (Appendix AD, Table 4-80, p. 34.) The reasonable approach would be to assume some level 
of reduced groundwater supplies, even if it is not precise, instead of assuming there will be no reduction 
at all. Because NEPA requires that agencies use high-quality information and ensure scientific integrity 
in environmental reviews (40 C.F.R. § 1502.24), Reclamation’s decision to exclude existing groundwater 
use restrictions undermines the reliability of the analysis and leaves critical gaps in assessing how this 
resource—and interconnected resource categories—will be impacted.  

The failure to evaluate groundwater has the most significant impact on the water supply and land use 
and agricultural resources categories in the Final EIS because the modeling currently assumes that 
groundwater will be available to meet certain existing demands. Furthermore, reduced surface water 
availability reduces groundwater recharge, which will likely exacerbate the effects of groundwater 
restrictions. Reclamation defers evaluation of these foreseeable impacts by asserting that decisions 
regarding groundwater restrictions are not caused by the alternatives. (Appendix AD, Table 4-80, p. 34 
[“effects of implementing SGMA are not effects of the alternatives”].) Contrary to this assertion, 
groundwater restrictions under SGMA are already in place and there are conservative methods available 
to simulate potential impacts of reduced groundwater availability.  

The need to quantify potential impacts of reduced groundwater availability is underscored by 
Reclamation’s decision to include assumptions regarding reduced groundwater availability in the 
economic analysis. This selective approach to evaluating reduced groundwater availability in one section 
but not in others is inconsistent with NEPA’s mandate to comprehensively evaluate environmental 
consequences, including a “quantified assessment” of significant impacts. (42 U.S.C. § 4332(2)(C); 40 
C.F.R. § 1502.1; Great Basin Res. Watch v. Bureau of Land Mgmt., 844 F.3d 1095, 1104-1106 (9th Cir. 
2016).)  

b. Economic and Environmental Justice Impacts 

As highlighted in the Water Authority’s and Westlands’ September 9, 2024 comment letters, the Final EIS 
does not adequately analyze the indirect economic effects of reduced CVP deliveries south of the Delta. 
While the Final EIS considers direct impacts, such as job losses and increased water costs, it overlooks 
broader economic ripple effects, particularly on businesses dependent on agricultural workers. 
Reclamation’s response to this comment is that: “[p]rice effect revenue results would primarily result in 
changes to proprietor income and are not expected to result in substantial impacts on the regional 
economy.” (Appendix AD, Table 4-80, p. 28.) This response does not adequately explain why the 
potential economic effects identified in the Water Authority’s and Westlands comments are not potentially 
significant. Instead, it raises further questions: why would the changes primarily affect “proprietors” and 
not farms and farm workers? Why do changes to proprietor income not constitute a significant impact? 

The questions above illustrate why the analysis in the Final EIS does not include the requisite “hard look” 
at all significant impacts associated with the proposed action, including indirect effects. (42 U.S.C. § 
4332(2)(C); 40 C.F.R. § 1508.1(g); Great Basin, supra, at 1104-06.)  
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c. Air Quality and Infrastructure Impacts 

The Water Authority and Westlands also raised concerns in their September 9, 2024 comment letters 
about the air quality impacts of increased fallowing south of the Delta. The Final EIS acknowledges that 
groundwater pumping is a primary driver of emissions, and was revised to state that an increase in 
fallowing would result in the potential for fugitive dust emissions, however, it does not propose any new 
mitigation measures. (Final EIS, Chapter 9, p. 9-7.) Alternatives 2 and 3 remain likely to exacerbate air 
quality issues by increasing fallowing in regions where such impacts are already acute. This Final EIS’s 
failure to evaluate mitigation for this impact is inconsistent with NEPA’s requirement to assess significant 
environmental impacts and consider mitigation measures when such effects are identified. (40 C.F.R. §§ 
1502.14(f), 1502.16(a)(9).) 

Additionally, Reclamation’s responses to comments on the Draft EIS failed to address the Water 
Authority’s and Westlands’ concerns regarding modeled groundwater impacts related to subsidence in 
the Westside Subbasin. Reclamation’s response acknowledges that the modeling results demonstrate 
significant declines in groundwater have the potential to cause subsidence but does not attempt to further 
evaluate the scale of that potential impact or whether mitigation is feasible. (Appendix AD, Table 4-80, p. 
34.) A NEPA-compliant response would be to recognize that the projected groundwater decline—up to 
200 feet—will likely lead to subsidence in this area, posing significant negative implications for critical 
infrastructure. Notably, approximately 85% of groundwater use in the Westside Subbasin is sourced from 
an aquifer located below the Corcoran Clay, which is susceptible to subsidence. Ignoring the substantial 
risk of subsidence resulting from such a dramatic decline in groundwater levels is inconsistent with the 
thoroughness required by NEPA. 

CONCLUSION 
 
In conclusion, the Water Authority and Westlands thank Reclamation for this opportunity to review and 
comment on the Final EIS. The Water Authority and Westlands urge Reclamation to reject Alternative 2, 
as described in the Final EIS, for the reasons set forth above and to be mindful that the forthcoming 
Record of Decision will be of critical importance to California’s future, affecting protected fish and wildlife 
species, millions of residents, and millions of acres of prime farmland.  

Respectfully submitted,  
 
 
 
___________________________________ 
J. Scott Petersen, P.E. 
Director of Water Policy 
San Luis & Delta-Mendota Water Authority 
 
 
 
 
___________________________________ 
Allison Febbo, General Manager 
Westlands Water District 



4931-9782-7334.1 010355.077  

Exhibit A 
(Description of Water Authority and list of Member Agencies) 

 
The San Luis & Delta-Mendota Water Authority (“Water Authority”) is a public agency with its 
principal office located in Los Banos, California. It was formed in 1992 as a joint powers authority 
and has twenty-seven member agencies. Twenty-five of the Water Authority’s member agencies 
contract with the United States for the delivery of water from the federal Central Valley Project 
(“CVP”). Most of the Water Authority’s member agencies depend upon the CVP as the principal 
source of water they provide to users within their service areas. That water supply serves 
approximately 1.2 million acres of agricultural lands within areas of San Joaquin, Stanislaus, 
Merced, Fresno, Kings, San Benito, and Santa Clara Counties, a portion of the water supply for 
nearly 2 million people, including in urban areas within Santa Clara County referred to as the 
“Silicon Valley,” and millions of waterfowl that depend upon nearly 200,000 acres of managed 
wetlands and other critical habitat within the largest contiguous wetland in the western United 
States. The operations of the CVP are therefore of vital interest and importance to the Water 
Authority, its member agencies, and the people, farms, businesses, communities, and wildlife 
refuges they serve. As a result of their functions and responsibilities, the Water Authority and its 
member agencies have special expertise regarding many of the environmental issues related to 
the Draft EIR. 

The individual member agencies of the Water Authority are: 

•Banta-Carbona Irrigation District 
•Broadview Water District 

•Byron Bethany Irrigation District 
•Central California Irrigation District 

•City of Tracy 
•Columbia Canal Company (a Friend) 

•Del Puerto Water District 
•Eagle Field Water District 

•Firebaugh Canal Water District 
•Fresno Slough Water District 

•Grassland Water District 
•Henry Miller Reclamation District #2131 

•James Irrigation District 
•Laguna Water District 

•Mercy Springs Water District 

•Oro Loma Water District 
•Pacheco Water District 
•Panoche Water District 

•Patterson Irrigation District 
•Pleasant Valley Water District 

•Reclamation District 1606 
•San Benito County Water District 

•San Luis Water District 
•Santa Clara Valley Water District (Valley 

Water) 
•Tranquillity Irrigation District 
•Turner Island Water District 

•West Stanislaus Irrigation District 
•Westlands Water District 
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